JANET C. PROTASIEWICZ

Franklin, WI 53132
September 23, 2012

The Honorable Scott K. Walker
115 East State Capitol
Madison, WI 53702

RE: Judicial Appointment — Milwaukee County Circuit Court Branch 45

Dear Governor Walker,

I would greatly appreciate your consideration of my attached application for the position of
Circuit Court Judge in Milwaukee County, Branch 45,

As you can see from my application and attached materials, I have over twenty-four years
experience as a prosecutor. As my references will attest, I have a broad range of support
from the legal community across the political spectrum, and extensive civil and criminal
trial experience. 1 am a dedicated public servant, as well as a contributing member to our
community, as borne out by my years of community involvement in social, professional,
non-profit, and religious organizations.

I have a stellar reputation in the legal community as an attorney whose ethics are beyond
reproach. I appreciate the opportunity to further serve my community, and hope you will
do me the honor of reviewing my qualifications and deeming me worthy of appointment to

this post. e

attachments




JANET C. PROTASIEWICZ

PROTILE

EXPERIENCE

EDUCATION

AFFILIATIONS

Highly experienced litigator serving as an Assistant District Attorney in
Milwaukee County. Extensive background in trial work, motion practice, oral
and written argument, supervision and training of attorneys and independent
management of high-profile cases. Vast experience authoring both trial and
appellate court briefs. Deeply concerned about fairness to litigants. Excellent
ability to exercise judgment and discretion.

Assistant District Attorney

Milwaukee County District Attorney’s Office « 1988 - Present

« Prosecute criminal cases including complex felonies, serious offender crimes,
misdemeanors, traffic and domestic violence offenses

+ Review, file, litigate and handle appeals of CHIPS (Children In Need of
Protection or Services) and TPR (Termination of Parental Rights) matters

« Argued a case involving best interests of children before Wisconsin Supreme
Court on March 2, 2000

+ Supervise a team of attorneys prosecuting CHIPS cases at Milwaukee County
Children’s Court while maintaining a full time caseload

Faculty

United States Department of Justice — National Advocacy Center, Columbia,

South Carolina + 1998 — Present

« Instructor of litigation, evidence, strategic trial technique and pre-trial practice

« Critiqued and advised prosecutors from across the country on mock ftrial
performances

Music Critic

Milwatikee Journal » 1987 — 1988

+ Reviewed numerous concerts in Milwaukee area

+ Familiar with different genres of music, attended concerts and published
reviews for the next day’s newspaper

Marquette University
Juris Doctor, 1988

University of Wisconsin—-Milwaukee
Bachelor of Arts, History, 1985
Magna Cum Laude, Phi Beta Kappa

Fairchild Inns of Court

» TEMPO International

» Association of Women Lawyers (AWL) .

» Marquette University Law School Alumni Board (201 1-present)
« Basilica of St Josaphat Foundation Board member

*+ Professional Dimensions

-




REFERENCES

The Honorable John T, Chisholm
Milwaukee County District Attorney
821 W. State Street, Room 405

Milwiukiil W] 53233

Attorney Michael Steinle
Terschan & Steinle, Ltd.

309 N. Water Street, Suite 215
Milwaukee, WI 53202

The Honorable David Hansher

Milwaukee County Circuit Court Judge, Branch 42
949 N. 9" Street, Room 634

Milwaukee, WI 53233

The Honorable Daniel Konkol
Milwaukee County Circuit Court Judge, Branch 44

iii i| i"‘ i“iet Room 629




Application for Judgeship

DATE: 09-23-2012 WISCONSIN BAR NO.: 01001915
I. GENERAL:
1. Name: Janet Claire Protasiewicz _ (formerly Madden
Email: Janet.Protasiewicz{@da.wi.gov - or - _
2. Date admitted to practice law in Wisconsin: 05-23-1988
3.  Date admitted to practice law in other states: n/a
4. Current employer and title: State of Wisconsin, Milwaukee County District
Attorney's Office, Assistant District Attorney
5. Work address: 821 W. State Street
City:Milwaukee County: Milwaukee State: W1 ZIP: 53233
Telephone: || . 414:278-5088 (gencral)
6. Residential Address_
City: Franklin County: Milwaukee State: WI ZIP; 53132
Length of time at this residence:3 years
Home telephone: -
Cell phone-
7. List all previous residences for the past ten years

10.

APPLICATION FOR APPOINTMENT TO THE COURT
(Please attach additional pages as needed to fully respond to questions)

-'Vauwatosa, WI 53226

Place of birth; Milwaukee, Wi

Date of birth: 12-03-1962 Age: 49

Are you a registered voter at your current address? Yes |  No [ ]

Wisconsin driver’s license number_
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Application for Judgeship

11. Marital status: matried

If married: Spouse’s name: Gregory J. Sell

Date ofmarriage-

If ever divorced, please provide all former spouses’ names and current addresses,
the dates and places of divorce, and the court and case numbers for the divorces.

12. List any children (including stepchildren).
Name Age Occupation

Residential address

13.  Answer yes or no to the following questions. Attach a separate page explaining any
affirmative answers.

a) Yes[ ] No[X] Do you currently have a physical or mental impairment that
in any way limits your ability or fitness to properly exercise
your dutics as a member of the Judiciary in a competent
and professional manner?

b) Yes[ ] NoDX] In the past ten years, have you unlawfully used controlled
substances as defined by federal or state laws? Unlawful
use includes the use of one or more drugs and/or the
unlawful possession or distribution of drugs. It does not
include the use of drugs that were prescribed to you and
taken under lawful supervision of a licensed health care
professional.

¢) Yes[ |No Since leaving high school, have you, for other than
academic reasons, ever been denied enrollment,

3
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d) Yes[ | No[X

e) Yes[ ] No[X

H Yes[ ] No [X]
g) Yes[X] No[]

h) Yes[ ] No X

i) Yes[ ] No[]
1) Yes [] No [X]
k) Yes[ | No[X

D) Yes[ ] No[X
m) Yes [ ]| No[X
n) Yes[ ] No[X

0) Yes[ ]| No X

disciplined, denied course credit, suspended, expelled, or
requested to terminate your enrollment by any college,
university, law school, or other educational institution?

Have you failed to meet any deadline imposed by court
order or received notice that you have not comnplied with
substantive requirements of any contractual arrangement?

Have you ever been held in contempt or otherwise formally
reprimanded or sanctioned by a tribunal before which you
have appeared?

Are you delinquent in your mandatory continuing legal
education?

Have you ever been a party to a lawsuit either as a plaintiff
or as a defendant? If yes, please supply the jurisdiction
and/or county, case number, nature of lawsuit, whether you
were the plaintiff or defendant, and disposition of each
lawsuit.

Has there ever been a formal complaint filed against you, a
finding of probable cause, citation, or conviction issued
against you, or are you presently under investigation by the
Wisconsin Judicial Commission, the Supreme Court of
Wisconsin, the Office of Lawyer Regulation, or any other
state or federal equivalent, or any court, administrative
agency, bar association, or other professional group, in any
jurisdiction?

If you are a quasi-judicial officer, have you ever been
disciplined or reprimanded by a sitting judge?

In the past five years, have you ever been cited for a
municipal or traffic violation, excluding parking tickets?

Have you ever failed to timely file your federal or state
income tax returns?

Have you ever paid a tax penalty?

Has a tax lien ever been filed against you?

Have you ever filed a personal petition in bankruptcy or has
a petition in bankruptcy been filed against you?

Have you ever owned more than ten percent of the tssued
and outstanding shares, or acted as an officer or director, of
any corporation by which or against which a petition in
bankruptcy has been filed?
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IL. EDUCATION:
14. List secondary schools, colleges, law schools, and any other professional schools
attended.
School Dates Attended | Degree(s) Farned and GPA
Pius XI High School, | 1977-1981 High School Diploma *

Wauwatosa, WI

University of  Wisconsin- | 1981-1985 Bachelor of Arts (History Major) -
Milwaukee graduated Magna Cum Laude*
Marquette  University Law | 1985-1988 Juris Doctor *

School, Milwaukee, WI

* GPA of 3.6 or above -

transcripts upon request

List and describe academic

scholarships, awards,

extracurricular involvement. Note any leadership positions.

honor societies,

and

HIGH SCHOOL ACTIVITIES: Key Club (President), Student Counsel (Member),
Student Mentor, and "Pius Scope” (staff writer school paper)
COLLEGE ACTIVITIES: Dean's List, Phi Beta Kappa, UW-Milwaukee Mortar

Board

III. MILITARY EXPERIENCE:

15. List all military service (including Reserves and National Guard).

Service Branch

Highest Rank

Dates

Rank at time of discharge:

Type of discharge:

List any awards or honors earned during your service. Also list any citations or

charges pursued against you under the Uniform Code of Military Justice.

N/A

5
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IV. PROFESSIONAL ADMISSIONS:

16.

List all courts (including state bar admissions) and administrative bodies having
special admission requirements to which you have ever been admitted to practice,
giving the dates of admission, and, if applicable, state whether you have ever been
suspended or have resigned.

Court or Administrative Body

Date of Admission

State Bar of Wisconsin / Wisconsin Supreme Court | 1988

U.S. District Court (Eastern)

1988

V.NON-LEGAL EMPLOYMENT:

17. List all previous full-time non-legal jobs or positions held in the past eight years.
Date Position Employer Address
VI. LEGAL EMPLOYMENT:

(If you are a sitting judge, answer questions 18-23 with reference to before you became a judge.)

18. State the names, dates, and addresses of all legal employment, including law school

and volunteer work.

Date Position Employer Address
1987-1988 Legatl Intern M&I Bank 770 N. Water St.
1987-1988 Student Tutor/Mentor | Marquette Law | 1103 W.
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School Wisconsin Ave.
1988-Present Assistant District Atty. | Milw. Co. DA 821 W. State St.
1998-2003 Seminar Instructor (1-2 | National 1620 Pendleton

weeks/year for per diem)

Advocacy Street,

Center Columbia, SC

28201

19. Describe your legal experience as an advocate in criminal litigation, civil litigation,
and administrative proceedings.

I have had the honor of serving as an Assistant District Attorney in Milwaukee
County since receiving my Juris Doctor degree from Marquette University Law School in 1988,
For the first year, | was assigned to the Family Division - Child Support Enforcement Unit,

In the Family Division, I prosecuted paternity actions, which are civil in nature.
These are commenced either by the parent or alleged father of the child, or by the State
interceding when public assistance is received by the mother. State intercession has two
purposes; in order to recoup through child support the State's expenses, and/or establishing legal
parental rights, and the responsibility of supporting a child.

During my assignment in the Family Division, | initiated actions to establish
paternity and child support, appeared before Family Court Commissioners, drafted and handled
de novo appeals of commissioner decisions to the judge, conducted motion and trial practice
before Circuit Court Judges, and initiated and prosecuted post-adjudication child support
enforcement actions, such as motions for contempt. If there was not an agreement to assume
responsibility, these matters were taken to a trial by jury, and 1 conducted my first jury trial while
in this assignment.

In 1990, the District Attorneys were transferred by legislation to employment by the
State, and the Family Division remained a County function. At that time, 1 transferred to the
Criminal Division, where I spent two years prosecuting general crimes at the Misdemeanor level.
This assignment involved reviewing criminal charges referred by law enforcement, drafting and
filing criminal complaints, and then prosecuting criminal matters before the Circuit Courts in
Milwaukee County.

The Misdemeanor court calendars are extremely heavy, with numerous trials,
motions, and pleas on a daily basis. In addition to the courtroom practice, I was assigned appeals
to brief for the Court of Appeals, as the Attorney General handles only felony appeals. I
conducted numerous jury trials while in this assignment, on a wide variety of crimes including
batteries, weapons offenses, property crimes, and the delicate and difficult domestic violence
cases in that specialized unit.

7
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In 1992, I transferred to the Children's Court Center, where 1 was assigned to the
Juvenile Division, Over the 16 years I was there, I spent several years prosecuting criminal
delinquency and sexual assault cases, which at that time entailed trials to a jury, practicing both
before Juvenile Court Commissioners and the Circuit Court. These involved strict time limits,
heavy caseloads, and substantial pretrial motion practice, as well as jury trials. The sexual
assault cases, with juvenile perpetrators and frequently child victims, were particularly
challenging but important cases to handle with skill and sensitivity.

I was also assigned during this period in the civil units of the Juvenile Division, 1
had two rotations as a CHIPS (protective service) prosecutor, the second time serving as a team
captain.  CHIPS cases involve complicated civil litigation, including depositions, pretrial
motions, and many times trials to a six person jury, on the issue of whether the parent(s) can
adequately and safely care for their child{ren). Many times these trials were lengthy, because
there were multiple children or multiple parents involved, each of whom were represented by
their own attorneys.

Because of my extensive experience in CHIPS, I was assigned for several years to
prosecute Termination of Parental Rights (TPR) cases. These are also civil in nature, but are
tried to a 12 person jury. They are very lengthy and complicated trials, involving the same
pretrial practice as a CHIPS case, such as conducting depositions and drafting interrogatories,
but also involving proving to a jury all the prior history of that CHIPS case as a basis for now
terminating the rights of parent(s} to a child.

There are numerous attorneys involved in TPR cases, representing each child and
each parent, in addition to the prosecutor. These cases are frequently appealed, so preparation
for trial and protection of the record for appeal is imperative, because there could be no worse
outcome than a decision being reversed and a child's life again being thrown into chaos by retrial
or return to parent(s) who are unfit, and losing placement in a foster home or adoptive home that
has provided this child with love, safety, and stability.

It is the prosecutor's job, therefore, to present a cohesive and understandable case to
citizens serving as jurors, to justify the basis for taking away the rights of a parent who is
unwilling or unable to parent. With so many other litigants, social workers, psychological
testimony, graphic and distasteful facts, and the awesome responsibility of rendering a decision
in a TPR case, it is the prosecutor who has the responsibility of informing and empowering the
jury to give the child(ren) at issue in the case the safety, care, and permanence that every child
deserves.

There are a multiplicity of issues in TPR cases, including the rights of grandparents
and siblings, which have to be considered, and this assignment not only involved intense
preparation for trial and the trial itself, but was the period of my career where | was engaged in
the bulk of my post-conviction litigation experience, both at the Court of Appeals and Wisconsin
State Supreme Court level.

In 2000, I was responsible for drafting the State's brief to the Wisconsin State
Supreme Court in the appeal of a TPR trial. I then had the honor of arguing that case before the

8
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Court, This involved tremendous preparation for oral argument, but was a very fulfilling
experience. The case was remanded by the Court, and the State ulitmately prevailed in this
matter. The Attorney General handles the bulk of appeals in this state, so few assistant district
attorneys have the opportunity to follow a case from its inception, through trial, and through
appeal to conclusion, which I found incredibly challenging and rewarding as an attorney.

In 2008, after 16 years in the Juvenile Division, I was given the opportunity to
broaden my experience further in transferring back to the adult Criminal Division. Since then, I
have been assigned to a General Felony team, prosecuting serious felony offenses such as armed
robberies, arsons, and burglaries. I have also had the opportunity to assist in the prosecution of
several homicide cases, as second chair to a member of that specialized unit.

In my assignment in General Felonies, I review police referrals and make the
charging decisions, and then vertically prosecute that case through the preliminary hearing
before a Court Commissioner, before appearing before the Circuit Court. These are important
and complicated cases, with many years of prison potentially hanging in the balance. A
prosecutor has to have experience, skill, and judgment in this assignment, because it is the liberty
of the defendant, and Justice for the victim, which hang in the balance. I have litigated many
cases in this assignment, including pretrial motion practice, jury trials, and briefing and
responding to post-convicton motions.

As the Attorney General handles these appeals, it is imperative that the trial attorney
make a proper record throughout the prosecution, so there are no errors which could result in
reversal. After many years of civil practice, it has been exciting to return to criminal courts.
The opportunity to work with and learn from the finest prosecutors and members of the defense
bar in this assignment has been very fulfilling.

20. What percentage of your legal career has been in:

Court Area of Practice
Federal appellate: % Civil: 45%
Federal trial: % Criminal: 50 %
Federal other: % Family: 5%
State appellate: % Probate: %
State trial: % Other: %
State administrative: %
State other: %
TOTAL _100% _100%
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21. In your career, how many cases have you tried that resulted in a verdict or

judgment?
Jury: >50 Non-jury: >100
Arbitration: Administrative bodies:

22. How many cases have you litigated on appeal? Please provide case names and case
numbers. If you have litigated less than twenty cases, please describe the nature of
each case, your involvement, and each case’s disposition.

27, per WSCCA website {(additional Court of Appeals cases from the 1990s are

predate that search engine):

2010AP000764 CA  State v. Eric Evans Felony Milwaukee
2003AP000374 CA  State v. Robert J.S, Juvenile-CHIPS Milwaukee
2001AP002897 CA  State v. June J. Juvenile-CHIPS Milwaukee
2001AP001283 CA  State v. Wesley H. Juvenile-CHIPS Milwaukee
2001AP001282 CA  State v. Wesley H. Juvenile-CHIPS Milwaukee
2001AP001281 CA  State v. Wesley H. Juvenile-CHIPS Milwaukee
2000AP001955 CA  State v. Sylvia O. Juvenile-TPR Milwaukee
2000AP001405 CA  State v. Harry S. Juvenile-TPR Milwaukee
2000AP000990 CA  State v. Melissa E. Juvenile-TPR Milwaukee
1999AP002407 CA  State v. Consuella J. Juvenile-TPR Milwaukee
1999AP001813 CA  State v, Zena H. Juvenile-TPR Milwaukee
1999AP001777 CA  State v. Floyd P. Juvenile-TPR Milwaukee
1999AP001441 SC  State v. Margaret H. Juvenile-TPR Milwaukee
1999AP001193 CA  State v. Deidra J. Juvenile-TPR Milwaukee
1999AP000455 CA  State v. Boyce P. Juvenile-TPR Milwaukee
1999AP000434 CA  State v. Ronnie P. Juvenile-TPR Milwaukee
1999AP000382 CA  State v. Tamika F, Juvenile-TPR Milwaukee
1999AP000366 CA  State v. Denise B. Juvenile-TPR Milwaukee
1999AP000118 CA  State v. Rochelle H. Juvenile-TPR Milwaukee
1998AP002254 CA  State v, Deidra I Juvenile-TPR Milwaukee
1998AP001810 CA  State v. Kycha L. Juvenile-TPR Milwaukee
1998AP000344 CA  State v. Diane R, Juvenile-TPR Milwaukee
1998AP000071 CA  State v. Pamela T. Juvenile-TPR Milwaukee
1997AP002667 CA  State v. Hayes A.J. Juvenile-TPR Milwaukee
1997AP001583 CA  State v, Patricia A.M. Juvenile-TPR Milwaukee
1995AP001152 CA  State v. Veronica J, Juvenile-CHIPS Milwaukee
1993XX004627 CA Joseph B. v. State Juvenile-Delinquency Milwaukee

23. List and describe the two most significant cases in which you were involved; give
the case number and citation to reported decisions, if any. Describe the nature of
your participation in the case and the reason you believe it to be significant.

H,
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1. State of Wisconsin (Petitioner)—Apchants) V.

- (Respondent-Petitioner), 2000 WI 42 (Supreme Court of Wisconsin):

This was a termination of parental rights (TPR) case involving the legal rights of the respondent-
petitioner, who was the guardian and maternal grandmother of the two subject children. The
State filed a petition to terminate the parental rights the mother and father of these children, so
that they could adopted by their foster parent. Both parents were defaulted in the TPR
proceeding, so there was no trial to a jury on the first phase of grounds for TPR. At the trial
court level, even when there is a default against the parents, the court must still determine
whether there are grounds for TPR, which were found here. In the second phase of the TPR, the
court must make a finding that it is in the best interests of the children to grant the TPR. It was
in this phase that the novel issue of grandparent rights arose. The court found the
guardian/grandmother had standing to object to the TPR, and she did so and asked for placement
of the children. There was then a hearing before the court on this issue, and the court found that
TPR was not in the best interests of these children, despite the proven fact that they had very
minimal contact with the guardian/grandmother. The Guardian Ad Litem appealed this decision,
and it was reversed and remanded by the Court of Appeals. The guardian/grandmother then filed
a petition for review by the Wisconsin State Supreme Court of that decision, which was granted.

I was assigned to the TPR unit at this time, and filed the original petition for termination of
rights. 1 then conducted the court hearings related above, and when the petition for review was
granted by the Wisconsin State Supreme Court, I authored the Petitioner’s Brief, and argued the
case before the Wisconsin State Supreme Court, which affirmed the Court of Appeals and
remanded the case back to the trial court.

This was a highly complicated and extremely time consuming process. There was very little
case law on grandparents' rights to rely upon in arguing the merits of the case. Additionally,
while this case was ongoing, 1 was still maintaining my regular caseload of court appearances
and conducting jury trials.

I have attached the brief to this application as a writing sample, as a review of it makes clear the
complexity of issues in TPR litigation. It illustrates that in briefing and arguing to the court, one
never knows what issues they will use to base their upon on. In this instance, it was not the issue
of grandparents' rights that became determinative, but rather the argument I made that severing
the legal ties to the biological family did not necessarily mean that the children would not have a
relationship with their biological family.

The process of preparing for and arguing before the Wisconsin State Supreme Court was very
arduous and an educational experience for me. The State prevailed in this matter, and the
children's best interests prevailed.

2. State of Wisconsin v. Clancy L. Jacob, Milwaukee County Case Number
08CF005889:
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This case was litigated at the circuit court level, and the petition for post-conviction review was
recently denied, Shortly after this case was charged, when I assumed an adult felony criminal
caseload, | was assigned this case pre-trial. This involved a serious felony, an armed robbery of
a bank, approximately a month after this defendant was placed on probation for three other
armed robberies. The defendant's confession was a critical component in proving this case, as
the perpetrators were masked, so no identification was possible. The defense filed a motion to
suppress the confession, which 1 litigated and briefed. 1 have attached a copy of this brief as my
second writing sample, and it outlines the State's position on the issue of suppression.

Despite my best efforts, the confession was suppressed. This resulted in my litigation of a
difficult circumstantial case. The case lingered on for a period of time such that the juvenile co-
actor had already been adjudicated, but he refused to testify against his cousin/co-actor. The
juvenile co-actor had confessed and implicated this defendant Jacob, but continued to refuse to
testify despite my obtaining federal iminunity from further prosecution, until he was found in
contempt of court, obtained counsel, and eventually was willing to testify. This co-defendant's
compelled "willingness" to testify caused the defendant to ultimately plead guilty to this serious
offense, and be sentenced to a substantial term consecutive to the revocation of his probation on
the earlier offenses.

This case, although it did not go through the appellate process, was significant to me because of
its complexity, and it illustrates my skills as a litigator, zealous advocacy for the State, and
pursuit of Justice for the victims of crime.

VIL. PRIOR JUDICIAL EXPERIENCE:

24. Have you ever held judicial or quasi-judicial office? If so, state the court(s)
involved and the dates of service.
Dates Name of Agency/Court Position Held

12
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A. List the names, phone numbers, and addresses of two attorneys who
appeared before you on matters of substance.

N/A

B. Describe the approximate number and nature of cases you have heard
during your judicial or quasi-judicial tenure.

N/A

C. Describe the two most significant cases you have heard as a judicial
officer. Identify the parties, describe the cases, and explain why you
believe them to be significant. Provide the trial dates and names of
attorneys involved, if possible.

N/A

VIIL. PREVIOUS PARTISAN OR NON-PARTISAN POLITICAL INVOLVEMENT:

25,

26.

Please list all instances in which you ran for elective office. For each instance, list
the date of the election (include both primary and general election), the office that
you sought, and the outcome of the election. Include your percentage of the vote.

N/A

Have you ever held a position or played a role in a judicial, non-partisan, or partisan
political campaign, committee, or organization? If so, please describe your
involvement.

I volunteered in the non-partisan judicial campaign of Milwaukee County Circuit
Court Judge Jane Carroll. T worked as a constituent liaison from 1981-1983 for the
late Congressman Clement J. Zablocki in his Milwaukee district office and
volunteered in his campaign office. | have attended both partisan and non-partisan
judicial fundraisers, | co-organized a fundraiser for Representative Timothy
Carpenter, T am a member of the Wisconsin Democratic Party.
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27.

Please list all judicial or non-partisan candidates that you have publically endorsed
in the last six years.

Judge Jane Carroll

IX. HONORS, PUBLICATIONS, AND PROFESSIONAL AND OTHER ACTIVITIES:

28.

29.

30.

3L

List any published books or articles, giving citations and dates.

N/A

List any honors, prizes, or awards you have received, giving dates.
I have been invited to become a member of The Fellows of the Wisconsin Law

Foundation, and will be inducted on October 2, 2012,

List all bar associations and professional societics of which you are a member; give
the titles and dates of any office that you may have held in such groups and
committees to which you belong or have belonged.

State Bar of Wisconsin (1988-Present)

Fairchild Inns of Court (joined 1988, current 2004-Present): Barrister Status
Association of Women Lawyers (intermittantly 1988-Present)

Marquette University Law School Alumni Board (2011-Present): Member of the
Public Interest Law Society Auction Committee and the Advent/Lenten Reflection
Committee

Marquette University Law School Alumni Association (1988-Present)
UW-Milwaukee Alumni Association (1985-Present)

Saint Thomas More Society (1988, 2010-Present)

Describe any additional involvement in professional or civic organizations,
volunteer activities, service in a church or synagogue, or any other activities or

hobbies that could be relevant or helpful to consideration of your application.

TEMPO Milwaukee (2002-Present)

14
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Professional Dimensions: Charitable Foundation Co-Champion (2010-2011)

Junior League (1997-Present)

MULS Class of 1988 Reunion Committee (2008 & 2013)

Rotary Club of Milwaukee:  Volunteer RIF and Done-In-A-Day (2007-
Present)

St. Josephat Basilica Foundation: Board Member

Journey House Foundation: Board Member

St. Alphonsus Parish, Greendale: Member

Polish Heritage Alliance, Milwaukee: Member/Volunteer

Milwaukee Athletic Club: Member

Tuckaway Country Club: Member

Hobbies include attending theater, cooking classes, tennis, reading, travel, and
fitness activities.

Independent charitable activities include: Feeding Milwaukee organizing a food
drive, teaching ethnic cooking classes at the Polish Center, and cooking classes in my
home to groups of underprivileged girls who participate in Girls in the House program
through Journey House.

32. Describe any significant pro bono legal work you have performed in the last five
years.

Based upon my position as a prosecutor, I am unable to engage in outsidc legal
activities on a paid or pro bono basis.

33. Describe any courses on law that you have taught or lectures you have given at bar
association conferences, law school forums, or continuing legal education

programs,

15
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From 1998-2003, I taught yearly weeklong seminars at the National Advocacy

Center in South Carolina. This is a national training facility for federal and state prosecutors
across the country, under the auspices of the United States Department of Justice.,

34.

Describe any other speeches or lectures you have given.

N/A

X. FINANCIAL INVOLVEMENT:

35,

If you or your spouse are now an officer, director, or otherwise engaged in the
management of any business enterprise, state the name of such enterprise, the
nature of the business, the nature of your duties, and you or your spouse’s intended
involvement upon your appointment or election to judicial office.

My husband, Attorney Gregory Sell, is a partner, board member, and treasurer at his

law firm, Davis & Kuelthau, S.C.

36. Describe any business or profession other than the practice of law that you have

31

been engaged in since being admitted to the Bar.

N/A

Describe any fees or compensation of any kind, other than for legal services
rendered, from any business enterprise, institution, organization, or association of
any kind that you have received during the past five years.

N/A

X1. ADDITIONAL INFORMATION:

38.

Explain in one page or less why you want to becoine a judge/justice.

1 have practiced in court rooms where litigants believe at the end of the process that

they have been heard, treated with respect, and given their "day in court". Unfortunately,
I have also been in courtrooms where there has either been the appearance of favoritism,
or actual favoritism, resulting in litigants believing they have been treated unfairly.

The ability to have access to a fair and impartial judiciary is one of the most

important rights granted to U.S. citizens. When a person feels that he/she has been
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treated fairly, has been able to air grievances or look for satisfaction for an actionable
loss, and has been treated with respect, even when the outcome is not in the person's
favor, he/she is satisfted that the process is fair.

I want to be a judge so that all the parties appearing in front of me are satisfied at
the end of the day that they were heard, treated with respect, their arguments considered,
and an impartial and reasoned decision was rendered. I believe this is critical to the
judicial system, and I want to be a part of the tradition in Milwaukee County of a
competent, fair, and impartial judiciary.

After my many years of public service as a prosecutor, | have acquired a wide
range of experience and legal acumen. 1 believe that the next step for me in public
service is to put this experience to its best application in serving as a circuit court judge.
If so honored, I would be a highly prepared jurist, presiding over cases with dignity and
impartiality.

I believe my experience in both civil and criminal law would be an asset to the
bench, The qualities which I possess as a prosecutor; a dedicated work ethic, legal
scholarship, the highest degree of ethics, the ability to work with colleagues on both sides
of the bar, and my dedication to the rights of victims would stand me in good stead as a
judge.

I believe my years of public service not only in my profession, but in the civie
organizations I have participated in, amply demonstrate my dedication to our community
and state. I have acquired years of experience in moving a calendar, but it is my
temperment and sensitivity to all litigants' dignity, my character and fairness, that would
make me a valuable asset to our community in this new capacity. It is for this reason that
I am applying for appointment to the circuit court.

39. In one page or less, name one of the best United States or Wisconsin Supreme
Coutt opinions in the last thirty years and explain why you feel that way.

In my opinion, one of the best decisions rendered by the U.S. Supreme Court in the
last 30 years is Berghuis v. Thompkins, 560 U.S.  (2010) (docket 08-1470). In this
decision, the Court found that silence of a defendant was not to be implied as an invocation of
Miranda rights to silence, and that the defendant's conduct may constitute a waiver of silence.

This was a homicide case where the defendant was advised of his Miranda
warnings, with the police even having him read the rights allowed. The defendant then remained
silent for two hours, but never expressly invoked his right to silence under Miranda. The Court
held that because the defendant did not verbally invoke his right to silence, inculpatory
statements and gestures (nods) he made during questioning could be used against him.
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I believe that in order to exercise the right to silence a defendant must
affirmatively invoke that right. This was a decision rooted in both precedent and common sense.
Law enforcement is not beholden to guess the intent or wishes of a defendant, and should not be
hampered in the execution of their duties by gamesmanship of the defendant or trial counsel.
The opinion of Justice Kennedy, with which Justices Scalia, Thomas, Alito, and Chief Justice
Roberts concurred is well reasoned and does not alter the state of the law through judicial
activism. It respects precedent, and therefore 1 agree with this decision and believe it to be an
important clarification of the law for the guidance of law enforcement.

40. In one page or less, name one of the worst United States or Wisconsin Supreme
Court opinions in the last thirty years and explain why you feel that way.

In my opinion, State v. Dubose, 2005 W1 126, 285 Wis.2d 143, 699 N.W. 2d 582
(2005), which is a Wisconsin State Supreme Court case, is one of the worst decisions rendered in
the last thirty years. In this decision, the Court suppressed the use of an identification of a
suspect where the reliability was factually beyond doubt.

The Court used social science, rather than the law, in fashioning this decision. In
doing so, the Court required a higher standard of due process in Wisconsin than is afforded by
the U.S. Constitution, and denied the State the ability to use reliable and relevant evidence at trial
and allow the jury to exercise its function of determination of guilt or innocence with all relevant
and admissible evidence before it.

The case deals with the "show up" identification on scene, rather than detaining the
suspect and conducting a line up. In the fact situation of this case, the police detained a suspect
meeting the physical description of the perpetrator within thirty minutes of the crime, after
running from the police, with the firearm found in the path of the pursuit, and with the victim
having previous contact with the perpetrator and an opportunity to observe the perpetrator at
length before the crime was committed. An on scene identification was conducted, rather than
the suspect being arrested and standing in a line up. The suspect was identified, tried and
convicted, the conviction was upheld at the Court of Appeals, but reversed and remanded by the
Wisconsin State Supreme Court. As the dissent of Justice Roggensack aptly stated, "There is no
indication of unreliablity in this identification” (at 194), yet upon remand a jury would be denied
the right to hear this relevant and reliable evidence.

‘The prosecution of serious crimes has suffered from this ruling. Prosecutors have
been unable to tile charges, if the method of identification did not comport with this case. Other
cases that were charged did not result in convictions, because the prosecutor was not allowed to
present crucial identification evidence, even if there was no reason to question its reliability and
no bad faith shown in the police action.

Some may look at requiring the police to use line-ups for identification as a
protection of defendant's rights.  Of course line-ups themselves are subject to challenge if they
arec deemed to be suggestive, raising the spectre of suppression. It is my opinion that this case
ruling is overly broad, because it was not shown in this instance that the identification was
unreliable, or that the police did the identification in this manner to obtain an unjust result,
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In looking at the rights of the defendant, it should have also been considered that an
on scene identification can often result in a victim or witness clearing the person who has been
detained by the police, resulting in exoneration without atrest, detention, and the person's liberty
being abridged. If Dubose had been cleared by the victim here, there would have been no harm
in this on-scene identification procedure. Quite to the contrary, it would have been to his benefit.

The majority did not apply precedent in deciding this case. Instead, social science
research on the ability of the human mind to make accurate identifications was used as the
justification for the decision. The problem with this is that social science is constantly shifting.
There is always another study, another theory, and this should not be the basis for throwing out a
conviction where there was no indication that the identification was unreliable or the product of
police misconduct,

The court could have narrowly tailored the decision, finding in this case that the
identification was permissible, but giving guidance to the lower courts and law enforcement of
the permissible parameters of such identifications. Instead, the Court abandoned previous
jurisprudence, both state and federal. The broadness of this decision hampered law enforcement,
without a rational basis to do so, resulting in a denial of Justice to the victim.

41. 1Inone page or less, describe your judicial philosophy.

My judicial philosophy is based upon the rule of law. As scholars interpret that
term differently, and observers of the legal system tend to assign labels such as conservative,
moderate, or liberal, it is important for me to elaborate on what I mean by that statement.

More than 2000 years ago, Aristotle said, "The rule of law is better than that of any
individval," and I most heattily agree with that statement. I believe that the role of the judge is
not to approach any case from a particular political bent. A judge's duty is to be impartial, to be
open to the arguments of all sides, to question the strengths and motivations of these arguments,
and then to dispassionately apply the letter of the law to the question of law at issue before the
court, before rendering a legally sound, reasoned, and just decision.

In viewing the judge's duty in this way, it helps define what the judge should not be
doing. That is imposing his/her own personal philosophy in the rendering of a decision, nor to
bend the law to fit a predetermined and desired outcome of the judge. The judge must always
remember that the law is supreme, and all citizens, businesses, and even government are subject
to the law,

The boundaries of judicial authority are enunciated in the U.S. Constitution and the
State of Wisconsin Constitution. While a judge has enormous power and latitude in his/her
duties, it is not the function of the judicial branch to usurp either the legislative branch's function,
or limit the authority of the executive branch exercise its mandated duties.
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The beauty of our government, is the system of checks and balances within each
branch, and the checks and balances within the three branches of government. The Court has the
power to apply the law, as well as to interpret legislation, using the Constitution and prior case
law as the foundation of this analysis.

It is not the function of a circuit court judge to legislate, but to apply the laws as
they are written. The circuit court judge wields tremendous power over the fate of litigants, most
importantly to the possible deprivation of liberty, so it is imperative that he/she understand the
limits of those powers and not overstep those boundaries.

When the Court is sitting as the trier of fact, such as in a motion hearing or court
trial, then the judge has Iatitude to use the same factors a juror is asked to use in determining
credibility and plausibility of the evidence or argument. When the Court is sitting as a judge of
the law, however, it is the strict application of the current law that determines which party shall
prevail, or the jurist is overstepping his/her authority.

42. If you have previously submitted a questionnaire or application to this or any other
judicial nominating commission, please give the name of the commission and the
approximate date of submission.

N/A

43, Describe any other information you feel would be helpful to your application.

It is difficult to distill a career as long as mine into a summary of two or three cases.
Each area where I have been assigned in the District Attorney's Office has been a tremendous
learning experience, and each and every case has taught me something about the law. The
juvenile cases many times do not get public attention, because they are statutorily confidential,
but their impact is profound because they effect the whole life of a child, who hopefully will be
helped by the system to become a productive adult member of society and not another statistic,
abuser, victim, or defendant.

The legal issues involved in CHIPS cases are complex, and the stakes are high. 1
have attached an article about one such case from the Milwaukee Journal Sentinel (October 29,
2006), relating to the issue of parental rights versus the best interests of the child in stability and
permanence. The case of Edward LeFlore illustrates the importance of these civil cases, and the
frustration of secing an absentee parent resurface and regain custody, when the child had been
flourishing in a stable and long term foster home. This illustrates how I will proceed with a case
that has difficult issues, to endeavor to do Justice.
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WAIVER AND AUTHORIZATION:

¢k information
t of a request for
nsideration of my

I hereby authorize any person acting on behalf of the Governor or his staff to
related to my interest in appointment as judge. I further authorize any recipi
information from the Governor or his staff {o provide such informat; r

application.
(Date) W‘aﬁlre of App\l—ﬁ:/ant /

NOTICE OF DISCLOSURE:

I acknowledge and understand that this application and supporting materials, when submitted to
the Governor of Wisconsin, generally becomes public record. 1 therefore understand that this
means my name, the fact that I have applied to be appointed as a judge, and my application
materials could be released to the public.
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Seplabe 2200 rQOmLD@/V 74

Slgna of Appilcant)

Please note that under certain, limited circumstances, applications for appointed positjons may be
exempt from disclosure under the public records law. If you wish your application to remain
confidential to the extent allowed by law, please send a request to that effect in writing along
with your application.

Such a request does not ensure that your application will remain confidential. In general, you
should expect that all materials submitted will be disclosed. But the Governor’s Office will
honor such a confidentiality request to the extent the law allows. A request for confidentiality
will not adversely affect your application for appointment.
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STATEMENT OF THE ISSUES

1. Whether the circuit court erroncously exercised its discretion when it
failed to consider the best interest of the children in regard to its decision to
dismiss the petition to terminate parental rights.

2. Whether the circuit court crroneously exercised its discretion when it
failed to consider ﬁvé of the six standards in sec. 48.426(3) Wis. Stats. which shall
be considered in making a best interest determination.

3. Whether the circuit court erred in finding that the childcen have a
substantial relationship with their maternal grandmother.

4. Whether granting a petition to terminate parental rights severs more

than the legal relationship between a child and his or her biological family.




STATEMENT OF ORAL ARGUMENT AND PUBLICATION

The Petitioner recommends oral argument because this case involves
nuances and development of the law, voluminous facts and policy concems that
are appropriate for oral argument and that would be more thoroughly and
effectively resolved through oral exchange.

Petitioner also recommends publication of this court’s opinion because it
will identify and clarify the best interests standard to be applied in termination of
parental rights cases. This Court’s decision will merit publication because it will

decide a type of case that is of substantial public interest and concern.




STATEMENT OF THE CASE

Procedural Status of the Case

This review is pursuant to a Supreme Court order of September 28, 1999

granting maternal grandmother,- Petition for Review.

On April 6, 1999, the circuit court entered an Order denying the State of

Wisconsin’s petition to terminate the parental rights to _

(R:3) The children’s Guardian ad Litem appealed the trial court order and the
Court of Appeals reversed and remanded the matter to the trial court for further

proceedings with orders that the trial court must consider the twins’ best interests

as paramount._ then filed a Petition for Review.

Statement of the Facts

Chronology of Critical Facts
- February — March 1993: _ivc with their mother for

approximately one month while she is in drug treatment. (R. 62:41)

March 1993 — May 3, 1993: Mother leaves children with matemal
grandmother, who is presumably the primary caretaker of children. (R. 62:43)

May 3, 1993 — February 2, 1994: CHIPS Order is entered on May 3, 1993
and children are placed with their maternal aunt on June 10, 1993 and remain in

that placement until February 2, 1994, (R. 62:43-44)




February 2, 1994 — July 13, 1994: -live in the first of

four foster home placements. (R. 62:45)

July 13, 1994 - July 22, 1994_ive in their second

foster home. (R. 62:45)

July 22, 1994 — March 1998:-pend the bulk of their life
in their third foster home. (R. 62:45)

1994: Maternal grandmother visits children four times during this year.
The boys are in a non-relative placement as of February 2, 1994. (R. 62:46)

1995: Maternal grandmother visits children, who are still in a non-relative
placement on four occasions. (R, 62:46)

1996: Matemal grandmother visits children, who remain in a non-relative
placement on three occasions. (R. 62:46)

April 22, 1996: The permanency plan is changed from placement in the
home of the grandmother to termination of parental rights/adoption on July 3,
1996. Efforts to recruit an adoptive resource commence. _ is in court
when the permanency plan is changed. (R. 62:50, 86)

1994 — 1998: re not placed with- because

her home is not large enough to accommodate the boys. (R.62:49)

1997: Maternal grandmother has one visit with_ (R.

62:46)

March 12, 1998: Maternal grandmother is advised that an adoptive

resource has been located fo_R. 62:50-51)




March 1998: Maternal grandmother begins to see children on a regular
basis. (R. 62:51)

November 20, 1998 and January 15, 1999: Dispositional contest before

Judge Donald.

CAST OF CHARACTERS

The children were born on-

a mother with longstanding drug and alcohol addictions. (R. 43:10)

-may have suffered from the effects of their mother’s cocaine

use during pregnancy. (R.43:11) The children’s natural grandmothe-

believes the children were neglected emotionally and physically whilc in their

mother’s carc. (R. 43:10)

At the time of the dispositional hcaring on November 20, 1998, the five-
year-old twins suffered from Reactive-Attachment Disorder as a result of having
lived with seven diffcrent caretakers in five years. (R. 62:45 and 63:19) Although
the children had numerous behavior problems, their behavior had improved
significantly since being placed with-in March of 1998. (R. 62:29) Dr.
Cheryl Brosig, their treating physician/therapist strongly recommended against
any further changes in their placement. (R. 62:11) Dr. Stephen Emiley, court
appointed psychologist agreed that permanency is extremely important to these

children. (R. 63:19)




_a 41-year-old female, is the foster mother and
proposed adoptive parent of _ The children were placed in her

home in March 1998. (R. 62:45) These are the only children living in her home.

(R. 62:22) She has proven to be an excellent resource for these children. -

-has rcarranged her work schedule and lifestyle to accommodate these children.
(R. 62:20) She has sought out as much information and training as possible in
order to effectively parent these children. (R. 62:24-25) She is seen as having an
excellent capacity for empathy and sensitivity to the emotional needs of these
children and they appear to have responded to this. (R. 43-14)- testified
that if allowed to adopt the children that she would continue contact with their

biological family, including their grandmother and their siblings. (R. 62:26)

_he children’s maternal grandmother, was 62

years old on November 20, 1998. (R. 43:1) -s raising seven of her

grandchildren including five o_siblings. (R. 62:77-78)
Three of _eight children have suffered from chemical

dependency problems. (R. 43:10) The children currently in her care also suffer

from a number of serious behavior problems. -is in day treatment at St.
Charles,- is in the detention center on charges of strong-arm robbery and
battery. (R. 62:87-88) -was committed to corrections for aggravated
battery. (R. 62:88-89)

_who is now requesting placement of the twins, visited them

only twelve times during the first four years they were in foster care. (R. 62:47)




She only began regular visitation after hearing that an adoptive home had been
found for the children and that a termination of parental rights petition would soon

be filed. (R. 62:50-51)

ARGUMENT
L. THE CIRCUIT COURT ERRED WHEN IT FAILED TO CONSIDER

THE BEST INTEREST OF THE CHILDREN IN REFUSING TO

GRANT THE STATE’S PETITION FOR TERMINATION OF

PARENTAL RIGHTS.

The trial court erroneously exercised its discretion and made a mistake of
law when, after a two day hearing, it failed to make any findings as to the best
interest of the children. A determination of the best interests of the child in a
termination proceeding depends on first-hand observation and experience with the
persons involved, and therefore, is committed to the sound discretion of the circuit

court. A circuit court’s determination will not be upset unless the decision

represents an erroneous exercise of discretion. Termination of Parental Rights of

Kegel, 85 Wis.2d 574, 579, 271 N.W.2d 114 (1978). The cxercise of discretion
requires a rational thought process based on examination of the facts and

application of the relevant law. Hartung v. Hartung, 102 Wis.2d 58, 66, 306

N.W.2d 16 (1981). Whether or not the trial court applicd the appropriate legal
standard in this casc requires interpretation of the Children’s Code (Ch. 48, Stats.)

and Wisconsin case law and should be reviewed de novo. McEvoy v. Group

Health Coop. Of Eau Claire, 213 Wis.2d 507, 517, 570 N.W.2d 397 (1997).




Section 48.01, Wis. Stats., indicates that the best interest of the child shall
always be of paramount consideration when construing Ch. 48. Moreover, Sec.
48.426 (1) Wis. Stats., which spccifically applies to termination of parental rights
cases, mandates that the trial court consider the best interest of the child to be the
prevailing factor considered by the court in determining the disposition of all
proceedings under this subchapter.

In the instant case, there is no evidence that the circuit court gave any
consideration to the best interest o_vhen it dismissed the
termination of parental rights petition. The Court of Appeals was correct in its
analysis that the trial court’s oral decision reveals that it considered the feelings,
efforts, and desires of the grandmother as paramount. (App. 7)

II. THE CIRCUIT COURT’S FAILURE TO CONSIDER FIVE OF THE
SIX FACTORS SET FORTH IN SEC. 48.426(3) CONSTITUTES AN
ERRONEOUS EXERCISE OF DISCRETION.

In a proper exercise of discretion, the trial court must consider cach of the
factors listed in Sec. 48.426 (3) Wis. Stats. These factors are:

(a)  The likelihood of the child’s adoption after termination.

(b) The age and health of the child, both at the time of the disposition

and, if applicable, at the time the child was removed from the home.

(¢)  Whether the child has substantial rclationships with the parent or

other family members, and whether it would be harmful to the child

to sever these relationships.




(d)  The wishes of the child.

(¢)  The duration of the separation of the parent from the child.

(f)  Whether the child will be able to enter into a more stablec and
permanent family.rclationship as a result of the termination, taking
into account the conditions of the child’s current placement, the
likelihood of future placements and the results of prior placements.

In this case the trial court ignored all the mandated factors, except for a

cursory consideration of §48.426 (3) (c).
If the trial court had properly considered each of the five remaining factors,
it would have come to the inescapable conclusion that it was in -
-est interest to grant the petition for termination of parental rights.

The first factor the court should have considered is: The likelihood of the

children’s adoption after termination.

The evidence showed:

E tated that she wished to adopt _(R. 62:21)

o- testified that she completed four separate sets of parenting
classes in an cffort to know as much as she could prior to placement of
the children. The Department requires foster parents to complete only
one set of parenting classes. (R. 62:22,27) |

o -ndicat'ed that shc was aware of the fact that the boys had
behavioral problems and had special needs, but that she was fully

committed to raising them to adulthood. (R. 62:28)




¢ Case manager Rick Lockwood, the social worker assigned to the case,
testified that the children are adoptable. (R. 62:53)

e Rick Lockwood recommended the plan of adoption by - (R.
62:52)

o Gail Albergotti, social worker with the Milwaukee County Adoptions
Unit, testified that adoption by -was the appropriate plan for
the boys. (R. 62:67)

The evidence shows that- has gone to great lengths to prepare for
having the children placed with her and to properly parent them. She is well
aware of their special needs and the fact that it may not be easy to rear them.” She
is fully committed to raising them to adulthood. The social workers assigned to
the case are confident that this is an appropriate adoptive placement.

The second factor to be considered is: The age and health of the children,
both at the time of disposition and, if applicable, at the time the children were
removed from the home,

The evidence as to this factor showed:

. -cre two months old when originally removed from

their mother’s care. (R. 11)

o _crc five years old at the time of disposition.

e Dr. Cheryl Brosig, the children’s therapist, indicated that the children

suffer from Reactive-Attachment Disorder. (R. 63:19, App. 9-11)
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e Dr. Brosig further testified that while in an earlier placement, the
children had a history of drinking out of the toilet and wandering
through the housc at night. (R. 62:10)

e Dr, Brosig stated that the children’s condition has improved since their
placement with -The children appear to be more organized,
more focused and more settled. (R. 62:9-10)

o -stated that when the children first came to live with her in
March, 1998, that they displayed a number of behavior problems
including hitting, kicking, biting, spitting, crying and scrcaming. (R.
62:29) She further testified that by November, 1998, the children’s
behavior had become morc manageable. (R. 62:29)

The evidence shows that these children have been living outside their
parcents’ home since infancy. They have absolutely no attachment to either of their
parents. The evidence also shows that the children have an Attachment Disorder
and serious behavior problems, which have improved since placement with-

-bviously has an understanding of the boys’ special needs and has
the ability to meet those needs.

The next factor, which the court failed to consider, in total, is the wishes of
the children. Although the guardian ad litem refused to directly inform the court
of the wishes of the children, there was evidence in the record to indicate what the

wishes of the children were: (R. 63:38)
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e Dr, Stephen Emiley, court appointed psychologist, testified that-
consistently refers to-as “mom” and secs her as his source of
nurturing, security and support. (R. 44:2)

e Dr. Emiley state-iid not like having visits with his grandmother.
(R. 44:2)

e Dr. Emiley reports tha- views - as being caring and
attentive to his needs and offers feclings of love toward her, which he
feels are reciprocated. (R. 44:2)

e According to Dr. Emiley, both children see the foster mother as
nurturing and caring. (R. 44:4)

e Per Dr. Emiley, neither_vicw the grandmother as
being nurturing or interactive. (R. 44:4)

While the children are too young to fully understand the conccpt of
adoption and their wishes should not be binding, it is clcar that they have bonded
to- She is a source of sccurity and love for_
considers her to be his mother. The children have flourished in her home.

The next factor, which should have been considered is: The duration of the
separation of the parent from the child.

o _livcd with their mother as newborns. They lived

with her for about one month while she was in drug treatment. (R.

62:41)
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e There is no evidence that the biological father of the boys has ever had
any contact with them.

These five-ycar-old twins have been separated from their mother since
infancy. Their mother is a stranger to them. Their biological father, whose
identity is uncertain, has never had any contact with them. They have no ties,
whatsoever, to their parents.

‘The next factor which the court overlooked is: Whether the children will be
able to enter into a more stable and permanent family relationship as a result of the
termination, taking account the conditions of the children’s current placement, the
likelihood of further placements and the results of prior placements.

Stable and permanent family relationship taking into account children’s
current placement:

° -vishes to adopt the children. (R. 62:21)

o -understands the children’s need for stability as evidenced by
the fact that she initiated visits with the children’s former foster family,
fostered visits between the twins and their biological family and
maintained continuity in their schooling. (R. 62:20-21, 31)

B _havc been accepted into [ 2mily. R
62:28)

o - testified that the children’s bchavior has improved since

placement in her home. (R. 62:29)
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¢ Dr. Brosig stressed the importance of maintaining stability and
consistency in the children’s lives, and stated that thc only way that
they’re ever going to get better is if they can count on someone being
there; that they have a routine; that they have consistency in their lives.
(R. 62:11)

e Dr. Cheryl Brosig testified that the condition of the children has
improved since placement with -in that they are more
organized, focused and settled. (R. 62:9-10)

¢ Dr. Stephen Emiley observed tha- has an excellent capacity for
empathy and sensitivity to the emotional needs of these children and
they appeat to have responded to this. (R. 43:14)

e The children, according to Dr. Emiley, obviously have much more
individualized attention under the care of -and she has a
willingness to put the boys’ necds before hers. (R. 43:14)

Stable and Permanent Family Relationship taking into account the

likelihood of future placements:

o _is 62 years old and was employed at the timc of the
termination hearing. (R. 62:72, 91)

¢ Dr. Brosig testified that another big change would be disruptive to the

children. (R. 62:11)
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e Visitation between thc grandmother and the children has been sporadic
up to the time of the filing of the Petition for Termination of Parental
Rights. (R. 62:47)

e Dr. Emiley concluded tha-as a tendency to underestimate

the special needs of these children. (R. 43:14)

. -had other children in her home at the time this matter was
heard and several of those children were having scrious problems. (R.
62:90) -agc 12, is in day treatment at St. Charles. (R. 62:87)

-is in the detention center being held on charges of strong-arm
robbery and battery. (R. 62:88) -spent time in corrections for
aggravated battery. (R. 62:88-89)

Stable and Permanent Family taking into account the result of prior

placements:

e For the first month of their lives the children lived with their mother.
(R. 62:41)

e The children then lived with -or a period of no longer than
three months. (R. 62:43)

e On June 10, 1993, the children were placed with their maternal aunt
where they remained for eight months. (R. 62:44)

e The children were placed in the first of four foster homes on February 2,

1994, and remained there for five months, (R. 62:45)
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e The children were moved to the second foster home on July 13, 1994,
and stayed in that placement for nine days. (R. 62:45)

e The third and longest foster care placement was made on July 22, 1994,
and lasted for a period of close to four years. (R. 62:45)

e The children were placed in the pre-adoptive home o_in
March, 1998. (R. 62:45)

e As a resuit of the numerous placements, these children now suffer from
Reactive-Attachment Disorder. (R. 63:19)

e Dr. Stephen Emiley testified that the children’s problems are directly
related to the massive instability they suffered while growing up. (R.
63:19)

Any reasoned analysis of the past, present and possible future placements
of these children leads to the conclusion that placcthent with _would
provide the children with a stable and permanent family relationship. On the other
hand, placement with -would result in additional instability,
inconsistency and chaos. These children, already diagnosed with Reactive-
Attachment Disorder, can not be expected to withstand another change in their
placement. It is cruel and inhumane to remove them from-o whom they

are strongly attached and view as their mother.

III, THERE IS NO RATIONAL OR REASONED BASIS FOR THE
CIRCUIT COURT’S FINDING THAT THE CHILDREN HAD A
SUBSTANTIAL RELATIONSHIP WITH THEIR GRANDMOTHER.
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The only factor under §48.426 (3), which the trial court even attempted to

address, is § 48.426 (3)(c), which requires an analysis of whether the children have

substantial relationships with the parent or other family members, and whether it

would be harmful to the children to sever these relationships.

The language of § 48.426 (3)(c) limits the court’s inquiry to only those

relationships which arc substantial. Therefore, we must determine whether the

relationship between -nd their biological family was substantial,

In order to do so, we must first define the word “substantial.” Unfortunately,

substantial is not defined in cither Ch. 48 or in case law. Absent any statutory

definition, the mcaning of non-technical words may be ascertained from a

recognized dictionary. State v. Wittrock, 119 Wis.2d 664, 670, 350.N.W.2d 647,

651 (1984).

The New Webster’s Dictionary and Thesaurus of the English Language

(1993) defines substantial as:

I.

2.

having real existence, not imaginary

firmly based

relatively great in size, value or importance
(of meals) large and filling

(of food or drink) very nutritive

. strong, made to last

well-off, financially sound \
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-rgucs that when the trial court considers the relationship between the

children and the biological family, that it is duty bound to consider only the legal
relationship. The Court of Appeals was correct in rejecting this argument.

There are two separate relationships between family members; there are the
actual relationships and the legal relationships. Only the actual relationship holds
any meaning to children. Thus, a trial court analysis of whether an actual
relationship exists and whether it will continue to exist is a proper avenue to
explore. Limiting the trial court’s examination to only the legal relationship
would frustratc the intent of §48.426, which is that all relevant evidence is to be
considered.

If the legislature had intended the word “relationship” to mean only the
“legal rclationship,” it would have used the phrase “legal relationship ‘in
§48.426(3)(c) instead of “substantial relationship.” In addition, the language of
§48.426(3) directs that the circuit court’s inquiry should not be limited to the six

listed criteria. The court in In re: Brandon S.S., 179 Wis.2d 114, 147, 507

N.W.2d 94 (1993) held that the grandparents who had been excluded from the
proceeding had important, relevant evidence to present about their relationship
with the chiid. Obviously the language in Brandon S.S. is demonstrative of the
fact that the trial court is to consider all evidence effecting the best intercst of the
child.

In this case, - testificd that she expected the actual relationship

between the children and biological family to continue. (R. 62:26) Looking at
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-past conduct, there is every reason to believe that -estimony

is true. -from the very beginning, has put the best interest of the children
ahead of all other considerations. For example, despite the strained relationship
between -an_ooperatcd fully with the biweekly
visitation schedule. (R. 62:38) She has been involved in their therapy and
provides an individualized, nurturing and loving environment for the children.
-told Dr. Emiley that if she were allowed to adopt, that she would
encourage continued contact with their biological family. (R. 43:7) Dr. Emiley
concludes that -eveals a willingness to put the boys’ needs before hers.
(R. 43:14)

The trial court must be free to consider, weigh and analyzc all relevant
evidence relating to the best interest of the children. If this court were to accept

_ argument regarding §48.426 (3) (c), the trial court would have to

ignore much relevant evidence. This cannot be in the best interests of the children.
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CONCLUSION

Despite the abundance of available evidence, the circuit court erroneously
exercised its discretion when it failed to consider the standards and factors in
§48.426. For this reason, this court should remand this matter to the circuit court
with orders to consider the best interest of the children as paramount. Or in the
alternative, the urgent need for these children to have permanence and stability, as
mandated in Ch. 48 requires that this court, as a matter of law, reverse the decision
of the trial court and free these children for immediate adoption.

Dated at Milwaukee, Wisconsin this 7th day of December, 1999,

Respectfully submitted,

(s (!

Jangt C\ Protasicwicz
Assisfant District Attorney
State Bar No. 01001915
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COURT OF APPEALS

DECISION
DATED AND FILED NOTICE
This oplnion Is sudject to further editing, If
published, the official version pill appear In the
July 27’ 1999 bound volume of the Official Reports.
; A party may fle with the Supreme Court a
Marilyn L. Graves petition to review an sdverse declsion by the
Clerk, Court of Appeals Court of Appeals. See §808.10 and RuLy 809,62,
of Wisconuln STATS,
No. 99-1441
STATE OF WISCONSIN IN COURT OF APPEALS
DISTRICT I
INR GHTS
- ————
PE NDER THE AGE OF 18:
STATE OF WISCONSIN, >
PETITIONER,
APPELLANTS,
Y.
RESPONDENT.

APPEAL from an order of the circuit court for Milwaukee County:
M. JOSEPH DONALD, Judge. -Reversed and cause remanded Jor ﬁlrther

proceedings.
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= ' [ - - -
_appea, by their guardian ad litem, the trial court’s order

dismissing the State’s petition to terminate the parental rights of their birth mother,
and placing them in the home of their matemnal grandmother. We reverse and

remand for further proceedings.

Although this case was prosecuted as a termination-of-parental rights

matter, it is, in essence, a custody dispute between the grandmother of [

-on the one hand, and- the children’s foster mother on the other.
No one disputes the trial court’s finding that the twins’ birth mother abandoned the
children and, therefore, as recited in the trial court’s order, “[g]rounds exist to

‘terminate™ her parental rights to the twins. See § 48.415(1)(a)2, STATS.

The children started out their lives with their birth mother, who was
then living with her mother. According to the testimony of a Milwaukee County
social worker, the children’s birth mother “left the children unattended in the home
of the maternal grandmother.” In June of 1993, when they were four months, one
week old, the twins were removed from the grandmother’s home and placed with
their birth mother’s sister. The children stayed with their aunt until early Fébruary
of 1994, when, at the age of one year, they went to live in a foster home. They
stayed in the foster héme until mid-July, when they were placed in a different
foster home. They stayed in this second foster home about a week, when they
were moved again to a third foster home. They stayed in this third foster home

until March of 1998, when, at age five, they were placed wiﬂ-the foster
mother with whom they were living at the time of the hearing on November 20,
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1998. -was forty-one at the time of the hearing. She wants to adopt the
twins,

The trial court heard testimony from two psychdlogists, two social
workers, the grandmothe- and the aunt in whose home the twins once
stayed. The psychologists and social workers agreed that the twins should
continue to live with - and that she should be permitted to adopt them,
The essence of their recommendation was that the children, ‘who suffered from
Reactive-Attachment and Attention-Deficit disorders, had bonded witl-
and that she was more capable of addressing their special needs than was the
grandmother. Thus, the psychologist who evaluated the twins and both women
told the trial court that “the grandmother inay not have an accurate assessment of

the extent of these boys’ special needs and ability to respond to them effectively.”

' The psychologist, in the course of his evaluation of the grandmother,
children, noted a difference in the children’s interaction with the two women:

Both were at ease in the presence ZPnd alternated sitting
on her lap. Eye contact was good and there were siens of
affection rt. The children did refer to * as,
"Momma.uﬁ her seat to interact with the boys directly
as they were interested in exploring examiner’s office. There was
playful tickling and they later tatked about school motivational

problems and also religious mattczmet appropriate limits
as needed, and the children were r 1ve 10 this. One boy was
distressed as to the possibility of not being able to remain with

t the end of the obscrvation. The quality of interaction
was felt to be good.

and the

as somewhat resistive to going in to see the grandmother,

uired a degree of encouragement on the part of the foster

mother to do so. The boys initially sat at some distance from her
and referred to stay in the chair, She did instruct them
to come, and they did respond to this. She seemed to be firm and
attentive to them. She directed them to recite the alphabet, which
they did, and later spell their names. She was clearly in control in
the situation, yet not as affectionate or playful. At one point, they
[sic] boys attempted to leave and the grandmother instructed them
to come back. She did bring out some paper and had the boys
print their names. She remarked as to the nced for them to

(continued)-
3
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The psychologists and social workers all opined that the twins needed stability in
their lives, and that that stability would be best provided by- There was
general agreement, however, that it was also in the twins’ best interest to maintain
their relationship with their birth mother’s family, mainl dmother and the
twins’ siblings who were living with the grandmother. also agreed, and

testified that she would help the children to keep that relationship even though her

own personal relationship with the grandmother was “strained.”

Although thé grandmother was originally slated to be the twiﬁs’
primary caregiver, and was made the twins’ guardian in February of 1995, her
apartment was too small to accommodate the twins and the five children who were
living with her. Ultimately, in April of 1996, the procedures to find the twins a
permanent home kicked in. See § 48.38, STATS. (permanency planning). The
grandmother was told in open court in April of 1996 that if she were not prepared
to make what the court records refer to as “significant progress” in assuming care
for the twins that the permanency plan would then move to the termination of her
daughter’s parental rights to the twins and adoption. When the grandmother still
could not take the childreﬁ, an “adoptive resource” was sought. In mid-March of
1998, one of the social workers who testified at the termination-of-parental rights
hearing told the grandmother that such a resource had been found. This spurred
the grandmother to action, and she put a down payment on a house, for which, she

testified, she had, with much effort, been saving. The social worker opined that

improve their penmanship. She did engage them in playing tic-
tac-toe. The boys relaxed as time ressed. He did refer to the
foster mother as “Mom” in ﬂpmsence. One of the boys
attempted to open her purse to explore, and she limited him from
doing so. Upon departure, the foster mother did encourage the
boys to return to give their grandmother 2 hug and kiss. One of
them was reluctant to do so.
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the grandmother's delay in getting larger quarters made him believe that the

grandmother was not “as committed” to the twins as was the foster mother,

In an impassioned plea to the trial court, the gran;imother, who was

sixty-two at the time of the hearing, steadfastly asserted that she had a right to the
twins because they belonged to her:

They are my grandchildren. They ain’t anybody else’s.
They're mine, and I want them with their brothers and their
sisters, and I want them with me.... We are a family, and we
need to be together as a family, and I'm sorry if it took me
too long, and I don’t apologize for it. I did the best I could,
and I'm going to keep on doing the best I can. Those are
my grandchildren,

The trial court issued a brief oral decision in which he praised the
foster mother for being a “godsend” for the twins:

I want you to realize that your efforts, the efforts of
your family do not go unrecognized by this Court. And I
am certain that you will have a lasting and lifelong imprint
on the lives of these children,

But when I weigh that against the efforts of [the
grandmother], the fact that she is the grandmother and
guardian of these children, and although the record is --
evidence on both sides of the issue on whether or not the
relationship is substantial, this Court finds that it is a
substantial relationship, and I also find it would be harmful
to these boys to sever that relationship. [The grandmother] .
never wavered in her desire or her. love for her
grandchildren. She has had many difficulties to overcome.
When I first came on the bench, it never occurred to me that
there are people out there who can essentially walk away
from their children -- and I've seen a lot of that -- but this is
not that kind of a case.

Although the mother clearly has abandoned or failed
to assume parental responsibility for these boys -- and that’s
more of an indication of the effects of drugs on our society,
how it can even corrupt and essentially take certain innate
instincts of parenting and caring and loving and essentially
throw that all away -- but [the grandmother] has been -
trying.
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She has made every attempt to put herself in a )
position and at this time I just can’t take that away from her.

IL.

Once grounds to terminate a person’s parental rights have been
found to exist, the decision whether to actually terminate is vested within the trial
court’s sound discretion. Brandon S. S. v. Laura S., 179 Wis.2d 114, 150, 507
N.W.2d 94, 107 (1993); Gerald O. v. Cindy R., 203 Wis.2d 148, 152, 551 N.W.2d
855, 857 (Ct. App. 1996). A trial court's discretionary decision withstands
reversal on appeal if the trial court applies the relevant facts to the correct legal
standard in a reasonable way. Brandon §. S., 179 Wis.2d at 150, 507 N.W.2d at
107 (“The exercise of discretion requires a rational thought process based on
examination of the facts and application of the relevant law.”). We review de
novo whether the trial court has applied the correct legal standard. Kerkviiet v.
Kerkvliet, 166 Wis.2d 930, 939, 480 N.W.2d 823, 826 (Ct. App. 1992),

The parties do not dispute the trial court’s finding that grounds exist
to terminate the mother’s parental rights to the twins. Section 48.426(2), STATS.,
mandates that “[t]he best interests of the child shall be the prevailing factor
considered in determining” whether to termingte a person’s parental rights to that
child. Indeed, “the best interests of the child is the polestar of all determinations
under ch. 48.” Brandon S. S., 179 Wis.2d at 149, 507 N.W.2d at 107. Section
48.426(3), STATS., sets out the factors that must be considered:

In considering the best interests of the child under
this section the court shall consider but not be limited to the
following:

(a) The likelihood of the child’s adoption
after termination. ‘
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(b) The age and health of the child, both at
the time of the disposition and, if applicable, at
the time the child was removed from the home.

(c) Whether the child has substantial
relationships with the parent or other family.
members, and whether it would be harmful to
the child to sever these relationships.

(d) The wishes of the child.

(e) The duration of the separation of the
parent from the child.

(f) Whether the child will be able to enter
into a more stable and permanent family
relationship as a result of the termination, taking
into account the conditions of the child's current
placement, the likelihood of future placements
and the results of prior placements.

The trial court’s brief oral decision considered the following:

L.

That “it would be harmful to these boys to sever”
the “substantial refationship” between the twins and
the grandmother.

That the grandmother “never wavered in her desire
or her love for her grandchildren.”

That the grandmother “has had difficulties to
overcome.”

That the grandmother “has been trying” to help the
children.

That the grandmother “has made every attempt to
put herselfin a position” to help the children.

No. 99-1441

And, as a consequence, the trial court opined that it “just can’t take that away from

her.”

The trial court’s oral decision reveals that it considered the feelings,

efforts, and desires of the grandmother as paramount. The only nod to the children

was the trial court’s conclusion that it was not in their interests to “sever” their °

relationship with their grandmother and théir siblings. But that point was
conceded by all, including [ Significantly, the triat court's focus on what

7
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we have denominated as point one in its expressed rationale is, on its face, wrong;
no one—no- not any of the psychologists, not any of the social workers,
and not even the grandmother opined that either termination or continued
placement wﬂ.l- would sever the twins’ relationships with their blood
relatives. Thus, absent some support in the record, and we perceive none, the trial
court’s apparent assumption that the twins’ relationships with their blood relatives
would be severed is “clearly erroneous.” See RULE 805.17(2), STATS.

The trial court is in the best position to evaluate the evidence in this
type of fact-intensive, emotion-laden case. See Brandon §. 8., 179 Wis.2d at 150,
507 N.W.2d at 107 (“A determination of the best interests of the child in a
termination proceeding depends on first-hand observation and experience with the
persons involved and therefore is committed to the sound discretion of the circuit
court.”); Minguey v. Brookens, 100 Wis.2d 681, 688-689, 303 N.W.2d 581, 584
(1981). Accordingly, we decline the invitation of the twins by their guardian ad
, litem to decide this case as a matter of law, and remand it to the trial court for
further proceedings. See Minguey, 100 Wis.2d at 689, 303 N.W.2d at 584. Upon
remand, the trial court must consider the twins’ best interests as paramount, even if
those interests supplant its natural sympathy for the grandmother and her feeling
that problems can be best dealt with inside the blood-family. Whether this is true
in this case or not is a decision for the trial court to make—guided by the criteria
set out in § 48.426(3), STATS.

By the Court.—Order reversed and cause remanded for further

proceedings.

This opinion will not be published. See RULE 809.23(1)(b)4, STATS.
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116  Usually First Diagnosed in Infancy, Childhood, or Adolescence

313.89 Reactive Attachment Disorder
of Infancy or Early Childhood

Diagnostic Features

The essential feature of Reuctive Atachment Disorder is markedly disturbed and
developmentally inappropriate social relatedness in most contexts that begins before
age 3 vears and is associated with grossly pathological care (Criterion A). There are two
types of presentations. [n the Inhibited Type, the child persistently fails to initiate and
to respond to most social interactions in a developmentally appropriate way. The child
shows a pattern of excessively inhibited, hypervigilant, or highly ambivalent responses
(e.g., frozen walchfulness, resistance (o comfort, or a mixture of approach and

- avoidance) (Criterion Al). [n the Disinhibited Type, there is a pattern of diffuse
attachments. The child exhibits indiscriminate sociability or a lack of selectivity in the
choice of atachment figures (Criterion A2). The disturbance is not accounted for solely
by developmental delay (e.g., s in Mental Retardation) and does not meet criteria for
Penvasive Developmental Disorder (Criterion B). By definition, the condition is associ-
ated with grossly pathological care that may take the form of persistent disregard of the
child's basic emotional needs for comfort, stimulation, and affection (Criterion C1):
persistent discegard of the child's basic physical needs (Criterion C2); or repeated changes
of primary caregiver that prevent formation of stable attachments (e.g., frequent changes
in foster care) (Criterion C3). The pathological care is presumed to be responsible for
the disturbed social relatedness (Criterion D).

Subtypes

The predominant type of disturbance in social relatedness may be indicated by specifying
ane of the following subtypes for Reactive Autachment Disorder:

Inhibited Type. In this subtype, the predominant disturbance in social related-
ness is the persistent failure to initiate and to respond to most social interactions
in a developmentally appropriate way.

Disinhibited Type. This subtype is used if the predominant disturbance in
social relatedness is indiscriminate sociability or a lack of selectivity in the choice
of attachment figures.

Associated Features and Disorders

Assoclated descriptive featurcs and mental disorders.  Certain situations (e.g..
prolonged hospitalization of the child, extreme poverty, or parental inexperience) may
predispose to the development of pathological care. However, grossly pathological care
docs not always result in the development of Reactive Attachment Disorder; some
children may form stable attachments and social relationships even in the face of marked
neglect or abuse. Reactive Attachment Disorder may be associated with developmenial
delays, Feeding Disorder of Infancy or Early Childhood, Pica, or Rumination Disorder.

Associated laboratory findings, Laboratory findings consistent with malnutrition
may be present.
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313.89 Reactive Attachment Disorder 117

Associated physical examination findings and general medical conditions.
Physical examination may document associated general medical conditions that might
contribute to. or result from, difficultics in caring for the child (e.g., growth delay,
evidence of physical abuse).

Prevalence

Epidemiological data are limited, but Reactive Auachment Disorder appears to be very
uncommon.

Course

The onset of Reactive Attachment Disorder is usually in the first several vears of life and,
by definition, begins before uge 5 years. The course appears to vary depending on
individual factors in child and caregivers, the severity and duration of associated
psychosocial deprivation, and the nature of intervention. Considerable improvement or
remission may occur if an appropriately supportive environment is provided. Otherwise,
the disorder follows a continucus course.

Differential Diagnosis

In Mental Retardation, appropriate attachments to caregivers usually develop consis-
tent with the child’s general developmental level. However, some infants and young
children with Severe Mental Retardation may present particular problems for caregivers
and exhibit symptoms characteristic of Reactive Atachment Disorder. Reactive Attach-
ment Disorder should be diagnosed only if it is clear that the characteristic problems in
formation of selective attachments are not a function of the retardation.

Reactive Auachment Disorder must be differentiated from Autistic Disorder and
other Pervasive Developmental Disorders. In the Pervasive Developmental Disor-
ders, selective attachments either fail to develop or are highly deviant, but this usually
occurs in the face of a reasonably supportive psychosocial environment. Autistic Disorder
and other Pervasive Developmental Disorders are also characterized by the presence of
a qualitative impairment in communication and restricted, repetitive, and stereotyped
patterns of behavior. Reactive Attachment Disorder is not diagnosed if the criteria are
met for a Pervasive Developmental Disorder. The Disinhibited Type must be distin-
guished from the impulsive or hyperactive behavior characteristic of Attention-Deficit/
Hyperactlvity Disorder. In contrast to Attention-Deficit/Hyperactivity Disorder, the
disinhibited behavior in Reactive Attachment Disorder is characteristically associated
with attempting to form a social actachment after a very brief acquaintance,

Grossly pathogenic care is a defining feature of Reactive Attachment Disorder. An
additional notation of Child Abuse, Child Neglect, or a Parent-Child Relational Problem
may be warranted. When grossly pathogenic care does not result in marked disturbances
in social relatedness, Child Neglect or Parent-Child Relational Problem may be noted
rather than Reactive Attachment Disorder.
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B Diagnostic criteria for 313.89 Reactive Attachment
Disorder of Infancy or Early Childhood

A. Markedly disturbed and developmentally inappropriate social related-
ness in most contexts, beginning before age 3 years, as evidenced by
either (1) or (2):

(1) pessistent failure to initiate or respond in a developmentally
appropriate fashion to most social interactions, as manifest by
excessively inhibited, hypervigilant, or highly ambivalent and
contradictory responses (e.g., the child may respond to caregivers
with 2 mixture of approach, avoidance, and resistance to comfort-
ing, or may exhibit frozen watchfuiness)

(2) diffuse atachments as manifest by indiscriminate sociability with
marked inability to exhibit appropriate selective attachments (e.g..
excessive familiarity with relative strangers or lack of selectivity in
choice of auachment figures)

B. The disturbance in Criterion A is not accounted for solely by develop-
mental delay (as in Mental Retardation) and does not meet criterii for
a Pervasive Developmental Disorder.

C. Pathogenic care as evidenced by at least one of the following:

(1) persistent disregard of the child’s basic emotional needs for com-
fort, stimulation. and affection

(2) persistent disregard of the child’s basic physical needs

(3) repeated changes of primary carcgiver that prevent formation ol
stable attachments (e.g.. frequent changes in foster care)

D. There is a presumption that the care in Criterion C is responsible for the
disturbed behavior in Criterion A (e.g., the disturbances in Criterion A
began following the pathogenic care in Criterion C).

Specify type:
Inhibited Type: if Criterion Al predominates in the clinical presentation
Disinhibited Type: if Criterion A2 predominates in the clinical presentation

307.3 Stereotypic Movement Disorder
(formerly Stereotypy/Habit Disorder)

Diagnostic Features

The essential feature of Stereotypic Movement Disorder is motor behavior that is
repetitive, often seemingly driven, and nonfunctional (Criterion A). This motor behavior
markedly interferes with normal activities or results in self-inflicted bodily injury that is
significant enough to require medical treatment (or would result in such injury if
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STATE'S RESPONSE BRIEF TO DEFENDANT'S MOTION TO SUPPRESS STATEMENTS

PROLOGUE

Defendant, Clancy Jacobs, has asked this court to suppress his confession to the
crime of Armed Robbery. The State categorically rejects his arguments and asks this court

to deny Jacobs' motion.

All of Jacobs arguments will be addressed but the main thrust of his argument
appears to be that he was coerced into admitting the crime of Armed Robbery when his
girlfriend, at his request, was brought to his interrogation room. The other arguments
including that the defendant was cold, didn't want the food that was offered to him, was

young and suffered from mental disorders will be addressed during the course of this brief.

CONTROLLING PRINCIPLES OF LAW

Police questioning of suspected defendants is a vital component of modern law

enforcement practice. The United States Supreme Court recognizes that -




The need for police questioning as a tool for effective enforcement
of criminal laws cannot be doubted. Admissions of guilt are more
than merely desirable, they are essential to society's compelling
interest in finding, convicting, and punishing those who violate the
law.

Moran v. Burbine, 475 U.S, 412, 426 (1986) (citations and internal quotation marks

omitted).

Only voluntary confessions are admissible. Colorado v. Connelly, 479 U.S. 157, 166
(1986). The State must prove voluntariness by a preponderance of the evidence. Agnello,

226 Wis.2d at 182:

The test for voluntariness

is whether the confession was procured via coercive means or
whether it was the product of improper pressures exercised by the
police. The presence or absence of actual coercion or improper
police practices is the focus of the inquiry because it is
determinative on the issue whether the inculpatory statement was
the product of a free and unconstrained will, reflecting
deliberateness of choice.

State v. Clappes, 136 Wis.2d 222, 236, 401 N.W.2d 759 (1987) (citations and

guotation marks omitted).

Coercive police activity that actually causes the defendant to confess is necessary to a
finding of involuntariness under the Due Process Clause of the Fourteenth Amendment.
Connelly, 479 U.S. at 164; Clappes, 136 Wis.2d at 235-36. But coercive police activity does
not, in and of itself, eslablish involuntariness. That is because "[d]etermination of whether a
statement is voluntary requires a balancing of the personal characteristics of the defendant

against the coercive or improper police pressures.” State v. Pheil, 152 Wis.2d 523, 535,

449 N.W.2d 858 (Ct. App. 1989). This court should not undertake the balancing analysis




unless some improper or coercive police conduct has occurred. id. See also Clappes, 136

Wis.2d at 239-40.

JACOBS CONFESSION WAS CONSTITUTIONALLY VOLUNTARY

Jacobs confession was subject to suppression if it was caused by improper police
conduct. Distilled to its essence, Jacobs' complaint is that his confession was coerced
because (1) his girifriend who served as his false alibi to this crime was crying outside his
interrogation room (2) he was cold and hungry (3) he is young (4) he suffers from a conduct
disorder and was "upset and nervous” during the interrogation and (5) his leg bounced

during the questioning.

Weighed against well-established principles of law, Jacobs' attempt to shed his
confession must fail. The totality of the circumstances surrounding Jacobs' questioning

support a finding of voluntariness.

Jacobs was questioned three times over the course of a 2 days. Breaks were taken to
offer Jacobs food. Jacobs was questioned by various police detectives. The changes in
faces were accompanied by renewed Miranda warnings. Jacobs executed three valid

Miranda waivers and each time agreed 10 speak with the detectives.

Milwaukee police did not use promise, threats or violence to obtain Jacobs'
confession. They did not deprive him of physical necessities or creature comforts during the
questioning. He was not incoherent, intoxicated or mentally incapacitated. His answers

were appropriate 10 the questions asked. He was not reluctant to speak with police.




in addition, his prior involvement with police in the investigation of another offense

were the sorts of contacts that enabled him to cope better with the circumstances of his

arrest,

This is not the first time that Jacobs has been charged with an extraordinarily serious
offense. He is familiar with the criminal justice system, as evidenced by his recent three (3)
convictions for Robbery. On October 27, 2008, he was sentenced on 3 counts of Robbery
(case no. 08CFQ000539) CCAP attached [Attachment number: 1]. In regard to that
Robbery, Jacobs admitted his involvement in an interview with City of Milwaukee Police
Detective Joe Grace. That confession was used in his robbery prosecution. [Attachment
numbers: 2 & 3] (criminal complaint and copy of interview attached). Jacobs knows from
his own experience that a confession can and will be used against him in a court of law.
Jacobs obviously knew that by confessing to the Armed Robbery that is currently before the
court that it would be used against him. Jacobs is not a naive defendant appearing before

this court. He knows the consequences of confessing to a crime,

Jacobs also relies on a diagnostic evaluation of himself as one of his arguments that
he should be allowed to rid himself of his confusion. Jacobs fails to focus on his diagnosis

of Personality Disorder with Anti Social features.

Anti social personality disorder is “a pervasive pattern of disregard for, and violation of,
the rights of others that begins in childhood or early adolescence and continues into
adulthood.” See DSM IV 301.7 Antisocial Personality Disorder [Attachment number: 4].
Persons with this disorder fail to conform to social norms with respect to lawful behavior, {d.

They are frequently deceitful and manipulative in order to gain personal profit or pleasure.




fd. They may repeatedly lie, use an alias, con others or malinger. /d. Individuals with Anti
Social Personality Disorder frequently lack empathy and tend to be callous, cynical, and
contemptuous of the feelings, rights and sufferings of others. It appears that this diagnosis
much more illustrates Jacobs' state of mind during his interview with Detectives Beauchene

and Finnegan than those which Jacobs argues contributed to his confession.

Jacobs self-serving statements during the Goodchild hearing in this matter were
illustrative of his Antl Social Personality Disorder. It is unlikely that he really thought his
sealed chips and soda were poisoned. It is unlikely he believed he could hear the voice of
his unborn child scolding him. What is likely is that once the gravity of the consequences of
committing this crime dawned on him that he desperately wanted to cast aside the
confession he made to Detectives Beauchene and Finnegan. By the time of his diagnosis,
the professional upon whom the defendant is now relying, has indicated the symptoms of
psychosis appear atypical. Interesting. It leads one to inquire whether or not the evaluator
believed Jacobs claims. The manipulative behavior, however, is a trait of his diagnosis of

Antisocial personality disorder.

There is no reason for this court to condemn the manner in which was Jacobs
questioned or the length of his interrogation. Jacobs complains about the impact of his
contact with the deceitful holder of his alibi. Did he feel badly that he dragged Destini into
this situation? He forgets that emotional and psychological tension are present in most

arrest and questioning situations. Oregon v. Mathiason, 429 U.S. 492, 495 (1977) (per

curiam). It is reasonable to expect that a man involved in the shotgun murder of his foster-
father might be under significant stress. That combination of tension and compulsion does

not render a confession constitutionally involuntary, although it might well lead a criminal to




voluntarily confess. See Crumel v. State, 46 Wis.2d 348, 353, 174 N.W.2d 517 (1970) ("In
all except the most hardened of offenders and most skillful of dissemblers, remorse is an
understandable human response or reaction. ... It is not a function of police authorities to
protect a perpetrator of crimes against the promptings of his own conscience’); Sfate_v.
Long, 139 N.w.2d 813, 819 (Neb. 1966) (“A confession prompted by remorse and a

gnawing consciousness of guilt is not because thereof inadmissible).

Jacobs was not subjected to the kind of continous questioning for long periods which
would have been impermissibly coercive. The questioning in this case did not even
approach the kind of grilling condemned as police overreaching by the United States
Supreme Court, See e.g., Connelly, 479 U.S. at 163 n.1 (collecting cases in which, among
other things, police interrogated defendant on medication for over eighteen hours without
food or sleep; police interrogated defendant incommunicado for sixteen days in closed,
windowless cell with limited food and coecive tactics; police held defendant for four days
with inadequate food and medical attention; police repeatedly questioned defendant for five
days using coercive tactis; relays of police questioned defendant for thiry six hours without
sleep); Culombe v. Connecticut, 367 U.S. 568, 623 n.83 (1961) (similar collection of cases).

See also State v. Carter, 458 A.2d 379, 383 (Conn. 1983) (collecting cases in which

impermissible length of questioning is meausred in days, not hours).

Instead, Jacobs' questioning more closely resembled the type of questioning deemed
constitutionally permissible in Crooker v. California, 357 U.S. 433, 737 (1958) (fourteen-
hour questioning not cocercive when suspect permitted to eat, drink, smoke, and told he

did not thave to answer questions). See also Chaves v. Florida, So.2d |, 2002 WL

1065901, *10-11 (May 30, 2002) (fifty-four hours of continuous police cusody with repeated




interrogation not coercive when suspect provided with creture comforts upon request,
breaks in questioning, time away from police facilitites, rest periods and time left alone “for
quiet reflection”) (collecting cases). The manner in which Jacobs was questioned was not
“so offensive to a civilized system of justice that [it] must be condemned . . . " Miller v.

Fenton, 474 U.S. 104, 109 (1985).

Jacobs also contends he was sleep deprived. Even if Jacobs was tired, that does not

render his confession contitutionally involuntary. See State v. Verhasself, 83 Wis.2d 647,

657-58, 266 N.W.2d 342 (1978) (defendant's failure to indicate that he was lired or sleepy

militates against later claim of involuntariness). See also Unifed State v. Casal, 915 F.2d

1225, 1229 (8" Cir. 1990), cert. denied, 499 U.S. 941 (1991) (fatigue does not
automatically render confession involuntary; relevant inquiry is whether impairment caused
defendant's will to be overborne). In Casal, the Eight Circuit upheld the district court's
factual determination that police did not coerce the defendant into giving a confession, even
though the defendant claimed to have gone without sleep for five days before confessing.

Id. At 1229. See also Haynes v. Washington, 373 U.S. 503 (1963) (sixteen-hour interview),

Harris v. South Carolina, 338 U.S. 68 (1949) (three days); Turner v. Pennsylvania, 338 U.S.

62 (1949) (five days).

Let me know revisit what has been earmarked by both the defense and the court as
the most critical question to be decided: whether infroducting Destini Spencer to the
interrogation process coerced Jacobs into making his confession. The State strongly

contends that the answer is no.




It is criticial, highly consequential and determinative to remember that Jacobs used
Spencer as his alibi in both his first interview with Detective Applegate and his second
interview with Detective Zens. And, as will be dicussed in short order, Spencer provided
that alibi for Jacobs. In the Applegate interview, Jacobs states that Destini arrived at his
home between 12 noon and 12:30 p.m. on November 20, 2008. Jacobs then chronicles his
version of his days activities. He lies about Spencer's whereabouts. First, he states she
was with him at his home, that they picked up Harold, that they went to his mother's horme
and that they picked up Destini’'s mother. According to Jacobs, Destini Spencer was with

him during the time the armed robbery occurred.

Jacobs then gives a slightly different version of his days activities to Detective Zens.
He again states that Destini arrived at his home between 12 and 12:30 p.m. But this time
there are differences in his timeline. This time they drive to her house first, pick up Harold,
pick up Destini's mom and then they go to Jacobs' mom'’s house. One could opine that it is
difficult 1o keep the sequence straight when you leave out the Armed Robbery and later

admit that Destini was not present for much of the afternoon.

The State’s contention is that Jacobs very much wanted to see Deslini during his third
interrogation. He wanted to make sure that she would keep “the story" straight as to Jacobs
version of the itinerary. In an almost comical moment, Jacobs relays to Applegate that he,
Harold and Destini went to his mother's home but that Destini will leave that "out of her
story." (VERBATIM) Of course she did, she was supplying his false alibil He must have

remembered that visiting his mother was not part of the version of events which they had

rehearsed.




Destini did not help matters by supplying a false alibi for Jacobs. [Attachment
numbper: 5] Could she have been charged with obstructing? Suerely. But one operates
under the assumption that MPD had “bigger fish to fry," i.e., the solving of this Armed

Raobbery.

The initial interview of Destini Spencer certainly raised suspicions that she is not being
truthful. Spencer states that she arrived at Jacobs home at approximately 11:15 a.m. on the
20" of November -- the day of the armed robbery. She goes on to detail the events of the
day including going to her home, picking up Harold Johnson at 1 p.m. and then going to
Mayfair Mall until about 3 p.m. She provides a timeline alibi for Jacobs showing that,
according to her, he could not have committed this crime. Given the police investigation, it
became obvious, that she was either lying about Jacobs’ whereabouts or, even worse, she
had some involvement in the planning of or knowledge about the armed robbery. She was
not an innocent young pregnant woman being incarcerated in order to procure a confession
from Jacobs'. She was a suspect who was, at the very least, lying about Jacobs

involvement.

Miss “false alibi” Spencer then was reinterviewed. (Milwaukee Police Department
supplement #15) [Attachment number: 6]. She initially reiterates her lies but only after
being confronted with her incosistencies does she tell the truth. She finally divuiges that the
defendant called her while he was out of breathe and stated, “Come to my house.” “l got 10
racks.” She states she she went toc Jacobs’ house and saw him and Johnson counting a lot
of money in a shoebox. She states when she saw the money was real that she became

angry and accused the defendant of killing someone for the money. Then, the only truthful




part of her initial statement comes forth as she states the group went shopping with the
money that was acquired during the armed robbery. Perhaps obstructing and receiving
stolen property should have been referred to the DA's office for prosecution. Police clearly
could have sought charges for these two crimes. Those who are familiare with the system
know that there is a difference between “police charging” and an actual charging decision
made in the DA’s office. The matter was not issued, as defense argues, because it could
not have been charged. False. The matter could not have charged: it was never referred to
the DAs office. A discretionary determination to not seek charges was made. At the time
police finished their second interview of Spencer, they were just beginning their 3"

interview with Jacobs.

it is critical to note that Jacobs asks numerous times to talk to Spencer. He most likely
wants to know if she has “cracked” and admitted that she was not his alibi. She had just,
less than an hour earlier, finally told police the truth. Common sense tells us that only then,
after evaluating her second statement, and determining whether to seek charges, would

she be released.

Police Detectives were not gentle with Jacobs but that is not a requirement. This was
not a social engagement. They were attempting to obtain a truthful statement from Jacobs.
He begged to see Destini. Destini was brought to him crying. Destini was scared. She
should have been. She just provided a false alibi for the defendant. Her presence next to
his interrogation room probably let him know the gig was up. Destini had been confronted
with the inconsistencies in her statements and then decided to tell the truth. When Jacobs
realized the situation, he likewise, decided to tell the truth. There was no police misconduct

here. Jacobs asked to see Destini. Jacobs was allowed to see Destini. Police had no

10




control over what she said to Jacobs that made him confess. Even if MPD thought Destini
would appeal to Jacobs emotions and assist in obtaining a confession, that is permissable.
“That is because “[f]he policeman is not a fiduciary of the suspect. The police are allowed to
play on a suspect’s ignorance, his anxieties, his fears, and his uncertainities; they just are
not allowed to magnify those fears, uncertainties, and so forth to the point where rational

decision becomes impossible.” United States v. Rutledge, 900 F.2d 1127, 1130 (7" Cir.

1990), cert. denied, 498 U.S. 875 (1890). See also United Stales v. Washington, 431 U.S.

181, 187 (1977) (“The Consitution does not prohit every element which influences a

criminal suspect to make incriminating admissions"); Miller v. Fenton, 796 F.2d 598, 605

(3d Cir. 1986), cert. denied sub nom., Miller v. Neubert, 478 U.S. 989 (1986) (“[Ilt is

generally recognized that the statement from a suspect’); David Simon, Homicide; A Year
on the Killing Streets 197-200 (1991) (discussion of permissible boundaries of police

guestioning).

Jacobs has not shown that the questioning techniques left him unable to make a
rational choice whether or not to confess. That is not surprising. It is not impermissible for
police to talk at length about the suspect’s case in an effort to secure a confession, Turner
v. State, 76 Wis.2d 1, 21-22. 250 N.W.2d 706 (1977), to refer to the suspect's family

members in an effort to elicit incriminating statements, Bryant v. Vose, 785 F.2d 364, 367-

68 (1% Cir. 1986), cert. denied, 477 U.S. 907 (1986), to "push a suspect's buttons” by

focusing his attention on a point likely to elicit an emotional response, United State v. Eide,

875 F.2d 1429, 1437 (9™ Cir. 1989), and Derrick v. Peterson, 924 F.2d 813, 819 (9" Cir,

1990), cert. denied, 502 U.S. 853 (1891), lo act as "good guys” and express sympathy to

the suspect, Martin v. Wainwright, 770 F.2d 918, 925-26 (11" Cir. 1985) cert. denied, 479

11




U.S. 909 (1986), Fuget v. State, 522 A.2d 1371, 1375 (Md. App. 1987) and Softelo v.

Indiana State Prison, 850 F.2d 1244, 1248-50 (7™ Cir. 1988); to appeal to the suspect's

strength of character, Quadrini v. Clusen, 864 F.2d 557, 584 (7th Cir. 1989), or indicate to a

suspect that his cooperation would be advantageous to him or others. United States v.

Omelas-Rodriquez, 12 F.3 1338, 1347-48 (5™ Cir. 1994), cert. denied, 512 U.S. 1222

(1994).

But if this court conducted the balancing, the result would be no different. When he
made his confession, Jacobs was one day shy of his 18" birthday. He was experienced in
dealing with police officers. He exhibited no signs of mental or emotional disorder. While
Jacobs confessed after seeing Destini, Jacob was perfectly capable of deciding whether or
not to speak with the officers. That he now bitterly regrets his decision is no reason to label
his choice involuntary.

“Interrogation becomes constitutionally objectionable only when the circumstances

prevent the person being questioned from making a rational choice.” Weidner v. Thieret,

866 F.2d 958, 963 (7™ Cir. 1989). That did not happen here. There is absolutely nothing in
the record to suggest that Milwaukee police improperly coerced Jacobs' confession. There
is nothing in the record to suggest that their interrogation techniques overpowered Jacobs'
ability to resist or to make a rational decision to speak with them. There were no
“overbearing inquisitorial techniques” used to secure his confession. Clappes, 136 Wis.2d
at 238 (citation omitted). The circumstances surrounding the questioning show that the

tactics used were not fundamentally unfair or so coercive as to overpower Jacobs’ will. His

confession was constitutionally voluntary.
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The State respectfully requests that this court deny Jacobs’ motion to suppress his

statement.

Dated at Milwaukee, Wisconsin, this _Q&/day of July, 2008.

Respectfully submitted,

Jane;/ _Protasiewicz J
AZ?S nt District Attorney
S

Ate Bar No. 1001915

cc:.  Attorney Michael J. Hicks

Mailing Address:

Milwaukee County District Attorney’s Offlce
821 W. Staie Street, Rm, 405

Milwaukee, Wisconsin §3233-1485

(414) 278-4648

13




Case Details for 2008CF000539 in Milwaukee County o '# l Page 1 of 2

. Simple Search Advanced Search Judgment Soach Reports FAQs
Pay Fees Online View Cart (0 ilems) Links Help Home
Wisconsin Circult Court Access (WCCA)
Previous Return to List Next

Printable Version (PDF)
State of Wisconsin vs. Clancy Louis Jacobs

Milwaukee County Case Number 2008CF000539

Whal Is RSS? i
Filing Date Case Type Case Stalus {..- Court Record Events |
01-30-2008 Criminal Closed {©: Ascending Date Order
Defendant Date of Birth () Descending Date Order
Branch id DA Gase Number
45 08XF0665
Case(s) Crogs-Refarenced With This Case
2008CF000540

Charge(s)

Count No. Statute Description Severlly Disposition
1 943.32(1)(b) Robbary with Threat of Force Felony E Gulity Due o Gullty Plea
2 943.32(1)(b) Robbery with Threat of Force Felony E Guilly Due to Guilty Plea
3 943.32(1)(b) Robbery with Threat of Force Felony E Gullty Due to Guilty Plea

View history and detalls of Charge(s)/Sentence(s)
Defendent Owes the Court: $ 0.00

Responsible Officlal Prosecuting Agency Prosecuting Attorney Defense Attorney
Donegan-45, Thomas P, District Attorney Frisch, James W Cleghorn, Kerrd
Defendant

Defendant Name Date of Birth Sex Race !

Jacobs, Clancy Louis 11-22-1990 Mala African American

Address Address Updated On
I o vkce, Wi 53225 01-30-2008

JUSTIS ID Finger Print ID

70059370

Defendant Attorney(s)

Attorney Name Entered

Cleghorn, Kerri 02-26-2008

[ Charge History |

Total Receivables
Court Assessmenls Adjustments 3 Pald to the Court Probation/Other Agency Amount ¢ Balance Due to Court Due Date °
$834.99 $0.00 $834.99 §0.00 $0.00

http://weca. wicourts.gov/caseDetails.do;jsessionid=8DSAEFI3AEF043F7EDO2F3B6CCY...  7/23/2009




Case Details for 2008 CF000539 in Milwaukee County Page 2 of 2

! The designation listed In the Race field is subjeclive. It is provided to the courl by the agency that filed the case.

2 Non-Cour activilias do not requlre personal court appearances. For guestians regarding which court lype aclivities require courl
appearances, please contact the Clerk of Circult Court in the county where the case originated.

3 Includes collection agency fees; bankrupley discharge of debt; Depariment of Revenue collection fees; and forgiven debls due to
Indigence, death, lime sarved, or community ssrvice.

4 Some amounts assessed by the courts are collscted by the Department of Corrections or other agencies. This column |s rarely
updatad by the courls and may be less than the actual amount owed.

5 For cases with mulliple assessments, the due dale represents the assessment with the lalest dale.

Previous Return to List Next
Printable Verslon (PDF)

http://weca.wicourts.gov/caseDetails.do jsessionid=8DSAEFI3AEF043F7EDO2F3BGCCY...  7/23/2009




Court Record Events for 2008CF000539 in Milwaukee County Page 1 of 5

AL

Judgment Search Reports FAQs

Simplfe Search Advanced Search
Pay Fees Online View Cart {0 items) Links Help Home
Wisconslin Circult Court Access (WCCA)
Return to Case 2008CF000539
Printable Version (PDF})

State of Wisconsin vs. Clancy Louis Jacobs

Milwaukee County Case Number 2008CF000539
Court Record Events

What Is RsS? L]

Date Event Court Officlal Court Reportar
I 01-30-2008  Complaint flled
2 01-30-2008 Notes
Additionai Text:
Defendant In Custody, Court appearance today in Intake Court, Room 137A.

CD Recording

3  01-30-2008 Initlal appearance Dallet, Rebecea F
Event Party
Jacobs, Clancy Louls

Addltional Text:

Defendant Clancy Louls Jacobs In court with altorney Richard J Carpenter. Defendant Clancy Louls Jacobs In
custody. Carole R Manchester appearad for the Stale of Wisconsin,

Defendant Is advised this case Is assignad to Judge Donegan, Branch 45,

Defendant given a copy of complaint and advised of meximum penaities, right to counsel and right to a preliminary
hearing. Court reviewed comgplaint and found probable cause 1o hold defendant for further proceedings. DEFENDANT
IS INDIGENT AND PUBLIC DEFENDER WILL PROVIDE COUNSEL. Case Is adjourned for preliminary hearing in
Branch PE.

kmp

4  01-30-2008  Cash bond set Dallet, Rebecca F CD Recording
Event Paity Amount
Jacobs, Clancy Louis $ 20000.00
Additional Text:

Signed and filed, No Contact Order. D b t 3100 W. Capiol Dr., #1Chinese
Rastauranl at 2512 W. Appleton Ave.,

5  01.30-2008 Notes Dallel, Rebecca F CD Recording
Event Party
Jacobs, Clancy Louis

Additional Text:
Preliminary hearing scheduled for 02-06-2008 at 01:30 pm.

¢ 02-07-2008 Notes
Addltional Text:

Case was originally scheduled on 2/6/08, but due to the snow storm and the courthouse complex closure case will be
rescheduled for Stalus on 2/13/08 at 8:30am, Branch PE. shs

http://weca wicourts, gov/courtRecordEvents.xsl;jsessionid=8 DSAEF93 AEFO43F7EDO2F3... 7/23/2009




Court Record Events for 2008CEF000539 in Milwaukee County Page 2 of 5
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8 02-13-2008  Adjoumed hearing
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g  02-26-2008  Prellminary hearing Phillips, Barry Janowski, Kelly
Event Party
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Defendant Clancy Louls Jacobs In court with attorney Kerri Cleghorn. Defendant Clancy Louls Jacobs in custody.
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11 03-05-2008 Bail/bond hearing Donegan-45, Thomas P. Pahman, Denise

Additional Text:

Altorney Kerri Cleghorn appears for the defendant. Defendant, Clancy Louig Jacobs not in cour, in custody. James
Frisch appears for the State of Wisconsin.

Defendant's appearance is waived. Bail argued. Court modifies bail to $5,000.00 cash. Defense requests a stalus
date.

STATUS set {or 4/8/2008 at 8:30 a.m. in Branch 45. jkap

12 03-05-2008 Cash bond set
Event Party Amount
Jacobs, Clancy Louis $ 5000.00

13 03-05-2008  Other papers
Addltional Text:
FILED, E-mail from Judge Cimpl. j.kap

14 04-08-2008  Stalus conference Danegan-45, Thomas P. Off the Record
Addltional Text:

Attorney Kerri Cleghorn, by phone, appears for the defendant. Defendant, Clancy Louis Jacobs not in court, in
cuslody. Patricis McGowan for James Frisch appaars for the State of Wisconsin.

Defense requests a PGP date.
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PROJECTED GUILTY PLEA set for 5/8/2008 at 1:30 p.m. in Branch 45. j.kap

16 05-08-2008  Adjoumed hearing Donegan-45, Thomas P. Off the Record
Event Party
Jacobs, Clancy Louis

Additlonal Text:

Attorney Kerri Cleghorn in court, defendant Ciancy Louis Jacobs nol in court, in cuslody. James W Frisch appsared
for the Slate of Wisconsin. Deputy court clerk: aac. Defendant not produced for purposes of this hearing. Defense
requesling an adjourned plea hearing just received discovery, and not ready to go forward as to the plea. Court grant
request. Court ordered case adjoumed for projected guilly plea in Branch 45,

16 05-08-2008  Order o produce Donegan-45, Thomas P. Off Ihe Record
Event Party
Jacobs, Clancy Louls

Additlonal Text:

COURT ORDERED DEFENDANT PRODUCED FROM HOUSE OF CORRECTION FOR PURPOSES OF THE
PRQJECTED GUILTY PLEA IN BRANCH 45, Plea hearing scheduled for 05-30-2008 at 09:00 am.

17  056-29-2008  Stalus conference
Addiltional Text:

Altorney Kerri Cleghorn appears for the defendant. Defendant, Clancy Jacobs not in court, in custody. James Frisch
appears for the State of Wisconsin.

Donegan-45, Thomas P. Off the Recorsd

Parties thought this case was on the calendar for foday. Court had case calendared for tomorrow, Defense now
requesls a jury irial. Motions in limine, jury Instructions and witness lists {o be filed by the pretrial date.

Court CANCELS the 5/30/2008 court date.
FINAL PRETRIAL sst for 7/28/2008 at 8:30 a.m. In Branch 45.
JURY TRIAL set for 8/25/2008 at 9 a.m. in Branch 45. j.kap

VWA AR i i A — 5§ 8 2y PRI ——— o art e A | TR by M A 8 8 T 6 St A e

18 07-17-2008  Cash bond posted

Amount
$ 5000.00
Additional Text:
. ' \
08RM034607, actual bond posted with Sherilf 07/09/08. saw
i9  07-25-2008 Latlers/correspondence
Additional Text:
fror Michael Thomas Sr. FILED, [kap
20 07-28-2008 Final pre-trial Dunegan-4%, Thomas £, Off the Record
Addltional Text:
Alforaey werri Cleghorn appaars for the deferdant, Dafendant, Ctancy Jacobds appears, nel in custody. Aaron Hall
appears for the Slate of Wiscansin.
Parlins cemain in lrial posture,
JURY TRIAL remzins on the calendar for 8/25/2008 at 9 e.m. in 8ranch 45, j.kan
08-014-72008 [etters/eonrsspondence
Additionsl Text:
ffam Jjonn Jacobs FILED. [ kan
22 08-26-2008  Amended Donsgan-45, Thomas P

http:/Aweea. wicourts. gov/courtRecordEvents.xsljscssionid=8DSAEFI3AET043F7EDO2F3 .., 1/23/2009
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23 08-25-200B  Plea hearing Donegan-45, Thomas P. Nelson (Tromp), Kathy
Additional Text:

Altorney Kerri Cleghorn appears for the defendant. Defendant, Clancy Louis Jacobs appears, not in cuslody. James
Frisch appears for the State of Wisconsin.

Court AMENDS:

COUNT 2 to: Robbery wllh Threat of Force, PTAC [Class E Fetony], Wi st. sec. 943,32(1)(b) and 939.05, upon motion
of the slate.

COUNT 3 to: Robbery with Threat of Force, PTAC [Class E Felony}, WI st. sec. 843.32(1)(b) and 939.05, upon motion
of the slate, .

Defendant was advised of constilutional rights and maximum penaltics, waived all rights, plead GUILTY and was
examined as to the plea, Plea Queslionnaire/Waiver of Rights and Addendum received and filed. Parties stipulate to
the complaint as a factual basis for the plea. COURT FINDS DEEFNDANT GUILTY as charged in the Information as
to COUNT 1 and as AMENDED as to COUNTS 2 and 3.

Victim notification needed.

Voling rights warnings given.
FILED, Ineligible Voling Notice and Acknowledgement.

SENTENCING set for 10/27/2008 at 1:30 p.m. in Branch 45, j.kap

24 08-25-2008  Charge amended
25 08-25-2008  Charge amended

26 10-27-2008  Sentencing hearing Donegan-45, Thomas P. Janowski, Kelly
Event Party

Jacabs, Clancy Louis

Additional Text:

Defendant Clancy Louis Jacobs in count with attorney Kerri Claghom, DeAnn L Heard appeared for the Stalte of
Wisconsin.

Depuly Court Clerk kmh.

Slatements made as o santencing.

AS TO ALL COUNTS - The Court sentenced the defendant to a MAXIMUM TERM OF IMPRISONMENT of 8
YEARS,CONCURRENT with all counts, wilh credit for 174 days time served; the INITIAL TERM OF CONFINEMENT
in the Wisconsin State Prison System is 3 YEARS; the MAXIMUM TERM OF EXTENDED SUPERVISION is 5
YEARS. The defendant is eliglble for the Challenge Incarceration Program and the Earned Release Program.

As lo the initial confinement, court costs, fines, surcharges, and reslilution are to be paid through callection by the
Department of Corrections from 25% of funds under Sec. 973.05(4)(b) and as a condition of extended supsrvision.
As to extended supervision, same conditions apply as set in probalion.

The Court STAYED the above sentence and placed the defendant on probation for a period of 3 YEARS, concurrent
with all counts, with the following conditions:

1) Commit no new law violations arising to the level of probable cause.

2) Cooperate with Probation Department/Agent.

3) Write Letter of Apology to the victims of each count 10 be submitted to your probation agent at the first meeting.

4) No contact wilth any Ned's Pizza or No. 1 Chinese Reslaurani.

5) Cooperate and particlpate wilh AODA and complete any recommended treaiment, including random lests.

6) No use or possession of alcohol, illegal drugs, drug paraphernalia - absolute sobriety.

7) No contac! wilh known drug dealers or drug houses.

8) Seek and maintain full time employment/school or a combinalion of both.

9) Pay reslitution as follows: COUNT 1 - $49.15 to Ned's Pizza, COUNT 2 - $69.80 to No. 1 Chinese Reslaurant, and
pay restitulion joinlly and severally on COUNT 3 - 851.90 to Ned's Pizza; for a total of $170.80

10) Provide a DNA sample and pay surcharge.

27 10-27-2008  Sentencing hearing Donegan-45, Thomas P, Janowski, Kelly
Event Party
Jacobs, Clancy Louis
Additlonal Text:
Sentencing conlinued -

http://weea.wicourts.gov/courtRecordEvents.xsl;jsessionid=8DSAEFI3 AEF043F7EDO2F3...  7/23/2009
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11) Perform 60 hours of communily service (20 hours for each count).

12) Pay all remaining costs, surcharges and assessmenls.

Court cosls, fines, surcharges, and restilution io be paid by a minimum of regular monthly payments in an amount
deemed appropriate by the probation officer.

The Court advised the defendant that as a convicled felon he may not voie untif his civil rights are restored and he
may never possess a firearm.

Filed,

Wrilten Explanation of Delerminate Sentence;

Notice of Right to Seek Postconviclion Relief;

Pretrial Incarceration Credit.

28 10-27-2008  Dispositional order/judgment Donegan-45, Thomas P.

29 11-21-2008  Cash bond applied

Amount
$ 560.94
Additional Text:
08A 034674
30 11-21-2008 Cash bond applicd
Amount
$28.05
Additional Texk:
08A D34675
31 11-21-2008  Cash bond applied
Amount
$123.00
Additional Text:
08A 034676
32 11-21-2008  Cash bond applied
Amount
$ 123.00
Additlonal Text:
08A 034686

33 11-21-2008  Judgment of conviction
34 01-05-2009 Notes
Additional Text:
Bail notice & aff. malled to surety, Rosisann J.

35 02-03-2009  Notice
Additional Text:

DOC notice of case status change.
Probalion/Extended Supervision status:

( X ) Revoked ( ) Discharged
Effective dale: 01-18-2009 Initials: AAC

Ret 000539
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CIRCUIT CCURT
STATE OF YNSCOMER CRIAMAL DMISION SR YYAM, SOUNTY

A2 TEAMA %0,

STATE OF WIBCONSIN Plalntiff CRIBINAL COMPLAINT 0@
Vs

Jacos, Clan;:y f.ouis Cornplaining Winexs:

[} . ‘ 3 ‘ I 53

iitveanikes, Wisconsin 53225 R NI~ A I .

0.0 B. | November 22, 1950) L A T ‘
DA Case Humbern O8AFCEssE
Loyt Court Ciaso Nuinbean

Rt o6

Dafondant{s)

THE ABOVE NAMED COMPLARBNG WATHNESS BEING DULY SWORN SBAYS THAT THE ABOVE
MABAER DEFENDANTIS) 1N THE COUNTY OF MILNVALKEE, STATE OF WISCONSIN

COUNT 04: ROBBERY - THREAT OF FORCE, FARTY TO A CRIME {As to Delendant Clancy
Jacobs)

On January 11, 2008, i ivaukee, a3 party to a crime, with intenl
stoal, did take property from the presence of Ned's Pizza), the ownor, by threatening
the imminent use of force against the person ith intent thereby to compet the said

awner to acquiesce in the taking or camying away of said property, contrary to Wisconsin Siatutes
Section 843.32(1)(b) and 939.08. A

COUNT 02: ROBBERY - ARMED, REASONABLE BELIEF, THREAT OF FORCE, PAFOY TO A
S apny 10, 2000, o TN
On January 19, 2008, at City of Milwaukee, as pavly to a crime, with Intent to

steal, by the use or threat of use of any article used or fashioned in a manner to lead the victim fo
resaonatdy beliove that it is a dangerous weapon did take property from the preaence

(Number 1 Chinese Resteurant), the owner, by thealening the imminent use of force aganst e
person of with intent thereby to compel the said owner o acquiesce in the taking o

carrving away of sald properly. contrary to Wisconsin Stafutes Bectlon 843.32(3)(b} & {2) and 930.05.

COUNT T ROBRERY - ARMED, REASONABLE HELIEF, THREAT CF FORCE, PARTY TG A

SRIME {As to Dedondantadagig lancy Jacobs)
O Jdanuary 25, 2008, a City of Mitwaukee, as pady 10 8 crme, with itent o
sieaf, by Sha use or threat of uze of any arficle used of fashioned i o manner toy load the vicdm ¢

remsciatdy bellve that i s a dangsrous weapon did take propery fiora the presence o
(Ned's Pizza), the owner, by threatening the imminent use «f faice against i persa WiTh
intent thersty to comesel the seld owner 1o acquissce in the taking o carrying avesy of said piopeny
sontean o Wisconsin Stables Saction 843.32( 1}{D) & {2) »hd §38.05.

A5 TO LOUNT Bt
Lipon conviclion of this charge, & Clasy E Felony. the maimurn peasibic pemdty 13 2 Sos ¥ vol s
than 350,000 or imprisonmett for not more than 15 yewrs or both.

A8 TO COUNT 02:
Upon conviction of this zherge, a Cless C Fejony, the maximum possibie penalty is 8 fine of nol mose
Han 3140,600 o Ienorsentent for not mare than 40 years o beth




Jacochs, Clancy Lotiis  D.0.B. Rovember 22, 1350 Page -2
Powoell, Isatoh Rufus  D.0.B. Gotobor 5, 1980

AS TO COUNT 43:
Upon sevwiction of this charge, a Class C Felony, the maximum possible penalty Is a fine ¢f not more
than $100,000 or imprisoranent for nat more than 40 years or both.

Complainant is a City of Mikvaukee Police (etective and pases this complaint on information and belied
a3 wall s upen the sfficisl apy requiesdy maintzined CRy of Milwaukee Police Department reponis,
vapared iy VEIGUS Imember of et deogames

A veoorl propaved by Dejeciive Sheyon iHsss indicates that she has inteiviewed & man identifying
Hinself as staios that, he is employad by Neds Pizza at 3100 West
Capitol Dilve, in the Cly and Couhty of Milvmukes, He stated that he was employed by and on duly
with that restsurant cn Januaiy 11, 2008 when during the evening hours he was given assignment o
maka a delivery of o pizze. The iocetlon of the dellvery was In the 3700 hock of Narth 187 Place, in the
(,dy and County of Milwartked, Ho stuted that the order was Tor three pizzas, and the amount due was
in the approximate arnount of 550, He stated that he parked hig vehicle on Noith 19" Place in order to
make the delivery of plzza. He ralled the telephone number, which had been on the delivery ticket and
idenifled himself as being from Ned's Fizza. He spoke with a man and infermed that ver the
phone that he had the delivery and that he was walking up to the door with the delivery,

reported that he got out of his vehicle and was pulling the pizzas out of the front passenger seat of his
vehicle when he observed a man walking past on the sidewalk. While pulling the plzzas out of his
vahide, sth a voite behind him telling him, “Just put them down and
everylhing wili be shight.” umed around and observed the same man that he had soen
cn the sidewalk was now standing behind him and demanding that he pul the pizzas down. He

an “Who 18 going to pay for these? The man again {old him, “Just put them down.”

tated he now regiized with the second command for the pizzas that he was being robbed,

dd not chserve the weapon, he did believe based upon the subject's statement that
sverything would ha all right as long as he cempiied with the subject’s demand. He feared that the
sitiect, may aciunty have had same type of vw2apon in his pockaet. He then placed the three pizzas on
@ Seo Rank, got back int) hix car, and diove away from the scens,

Comslanent is inloimed by repoit precared by Deteciive Joe Groce that on Januswy 25, 2008, he
intarizwed the above-mmed defendant, Clancy Jacobs, Who upon being advised of his Mitandg rgnis.
siated He undersicod and waived hem.,  Mr. Jacols was erviewed concening his inveivement in
sevaial 1obbenes hauddng these desonbed in this complaint. Regarding the January 11, 2608 robbeiy
as desodbed ahomo of e Ned's Pheza Delivany petsen, ﬂ e defendait stated thet he,
M Jaeshs, had planan the plzes ordery (or the dojivery of pleig & in sald oy on
dannayy 11, 2000 e stated et e used a el phun-a to maxe the cail. When the delivety orivers
arfived & that lonaion, the ditvet qul ol of the car. Mr. Jacobs staiad that he said to the diver, 1 just
wand the plzaas” The driver ¢l the focd down and got back in s car  Mr. Jacobs stated that ha the
werd iniy the nouse ang everybudy i e house ate some pleza.

Compleinant iv informed by a renoit prapared by Dedective Joe Groce that on January 18, 2008 at $:55
p.m. he wes sent 1o investionie another armeyd robbery which reporiedly had occurred that evening in
the wicinity m‘*!n said city and county. This report concsmed a robbery of 8
delivary persen front the Number 1 Chinese Restaurent at that location. While the resiaurant is lacated
gt 7542 West Appleton Avapue, the delivary and retbery ocourred that evaning as described abova at

He stated that the male subjec! kept his hands in his coat pockets during the incident. Althcugh he [l

l

|
|



Jacobs, Clancy Louls  2.0.8. Novembar 22, 1880 Page ~3-
Powell, isalah Rufus  §.0.8. Ociober 5, 1890

_ihe stated that she was taking telephone crders :Hﬂ everini{ when at about 8:47 p.m.

& foud order vas called In to he restaurant with telephone num The man who piaced the
nrder asked if the resiavrant delivered food to the area of 3700 North 197 Sireet.  She responded yes,
the man orcerad thea orders of Or'ar-ve Chicken, twr crders of S‘met and Sour Chicken, ™o orders of
Stoimp Fitsd Rice and ora ards el £r of $62.80. The male caller
wwfm‘ the feod duliverad to ated thet he tonk the food
ardac o the Muecer 1 Chlvese R>tadvant pnd uaing bis paeseonal car drove it to the 3708 block of

pMoitn 18 Sset, He usedt g ool shon® woeai the hum 2 ok af had been placed. A
mate anowered avpd odd hian that thee cois en drove
around the Bleck and parkad in fient of iHe then called the sare telephone

number but nobody answered. He got out of his car with the feod and walked up to the porch and
Knecked on the front door and rang the Lell, ke did not receive an answer, turned around, and was
walling back to his cair wran, he wis aperoached by g mele suspect having a gun In his 121t hand.
Tha! ed the gun afong his left Jlog end stated, “Put the 1ood down, get In your car, and drive
c:ﬁ'."Mdd what the man said and did glace the food down in the siree

irto his car and drove away. Dolectives Groce and Ward went (o the address of
and made contact with a2 woman who stated she lived there and that nobody from the residonce had
ordered any Chinese foad that night.  She explained that at about 8 or 9 p.m. the doorbell didiing. She
opened the door and saw a man in the street very close to ancther man and it appeared that they were
exchanging words, One man then got into his car and drove away. She then asked the young Hack
male who was siill there if he had rung her bell. The biack male who had his first face tumed away
from her said, “No one rang your decrbell.” The man then appeared ta pick up a box of faod and began
running soithbound toward Nash Street, then west onto Nash Street.

Ancther report prepared by Detective Gioce indicates that as desciibed above on January 26, 2008, he
interviewed the above-named defendant, Clancy Jacobs, concerning his involvement in e series of

robberies and specifically asked him questions about this robbery having occurred on January 19, 2008
mﬂ In said city. In the course of that interview, concerning ihe robbely of the

(‘hmese restaurant gelivery driver, the said Mr. Jacobs siated that cell phone

cull in the focd crdes  He asked that ths food be dsliversd tMWMn the
del:o;ew diver was at that tocatlon, the defendant, Mr. Jacobs, waliked up to the man 2nd the man
looked like ha was scared. Mi. Jacobs staled that he told the man, ) just want the tood.™ The man
then put the food down, got ack in his car and drove oif.  Mr. Jacobs stated he than picked the food
ug. 45 stated that a lady at that house had asked him if he had ning her doorbell and he siated, “Mo.”
My, Jaceoe statad e then went back to his heme with the food and cyerybedy in the house ate some.
rodedy In the hiouse ey that he had taken thas feod from the dellvery diver.

A {‘*peﬂ prepared by Detactive Dgie Botimann indicates that on January 25, 2008 af 4,30 p.m. he was
vallac W 2ssil iy wvestianaling anothier anmnad 1obbeny compiaing Wluecy person empioyed
by Nad's Fizza of 3100 Vest Capitel Drive, He interviewed adul whs identified himasif as
beng o delivery driver for Ned's Pizza. He stated that e short fitne earder that evening of January 25,
2008, he hau arived ere 6 man had placed a pizza order aatfler in the day,
He pufled in Tront of the hoeuse ana got on his alking io the person who had
saced the order. He then ( which i8 & side adiiess of the
same pulldling localed at aid counly. He walked up to the

sesidence and noticed hwo me aund in the 3500 Hock of North 20" Street towairds him.
The subiects walked Lo o Firn with thade bands in their coed peekets and demancied ihs he ‘dreo the

i
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Jasols, Clancy Louls D.0.B. November 22, 1520 Page 'z
Powell, Isplah Rufus  D.0.8. October 5, 1930

fie began walking toward the front of his car because he thought he was going ¢ e statad
thet the subjects waiked up to the bag of fAzzas and then began walking away. ed he
Ak inte his vehicle and sierted 1o follow the subjects with the pizzas. Howswver, one subject stepped

o Surned around {o lwok @i him. gt wiich time he ool M3 car in raveise and tiove away. Deteclive
Bornang aien ?!Iten/i%‘a‘ie‘MWhQ further (dontified Himsalf o o Ned's
Fizza, Conesming e January 25, 2008 smed rebbery ws deseribed sz&a‘t&j
that she had baat working & Ned's when the pires order come . | arived at about 1230 pon. by &
petson wWhanlitying himssll as Crais. Calier 1D shuwse] i8ai ¢ el Phone call and Chris had given
the number of h and the address of A short time later, the same
He again called the number from

subjaut calied bac ded one addiional er. The order was then prepared
and given tcﬂu bo defivered to

which the erder had been placed to verify that the vider had peen made at about 2:05 p.m., and spoge
to a Temaie at that number who stzted that she had n

¢ 2 ot piaced the order. Detective Borman's report
inticates that the telephone number used In that order was the samne number used in the
armexd yobbery of the Chinese food defivery peison as deacribe above.

tin the reported armed robbery occuning on January 25, 2008 of
During that interview, Mr. Jacobs stated that he was involved in that ro

stated that he used his mothers cell phone, which i nd called in the order to Ned's Pizza.
He staded they ordered four pizzss and an order of garlic bread. He did not have the order delivered to
his house, but had it defivered to a location near his home. He did not want anybody at his home to

oW what ke and Mr. Powsll were doing, e stated that the diiver, a Back maie, was walking up to
the house in the vicinity of 20" and Finn Place. Mr. Jacobs Mated that he and Mr. Powell were wallang
sidfe by side and approsched the man snd they both sald, *Just dive us the pizzas. He stated that Mr.,
Powell vould heve said something else but he didn't rermenber. MHe siated that the men dropped the
pizzzrs, gob back i s cer. He sieted thel he grabbed Yhe pizzas and he and Mr. Powell walked off.
Mir Jaeobs steled that he went baok t his houss and 2verylody in the house. e stated thet he pizzas
were dn u ren viarmer  He oslsted that nelther he nor M. Powell had Impdied that they had a oun,

sofne Fizzas from Ned's Pizza.  They planned to take the ﬁ zas from the delivery driver. Mr. Jacobs

A revotl prepared fv Retertive Mitche Ward, indicates that on January 26. 2008 he interviewed the

akbove selondant. [saian Poveedl, who upon being advised of his Miranda rights stated ke
and waived then Recnroling the above-descsiibed danuary 28, 2008 armed robbery at
i Poveell siatad thet he and Mr, Jacots had taken the FiZZEAS TONY (e iz

nan. e stated thal M1 Jacobs had vsed the telephone and ydaced the arder  He stated thet ey
Wie: ez deiivety diver armved, he and Wi, Jacols approached the diiver. M. Powell slated that he
and bl Jroohs were pach wearng Hack hondad swestshirts vith the hoads up. They alss ware
“acting like they had guns.” Mr. Powell stated that he v48 acling ag a lookoul for Mi. Jacohs when Mr.
Jaeohs tolg the viclim, put the pizzes down before He “Fut hetes in him."  The victim then piaced the
pizzas cown and ran around the back of his car and pulles on the door handies In the back seat of his
vohicle 3e sisted the vielim wes munning fike he was scarsd, Onee the djiver hat rdared *ha woras

MRS A W TR A0 WIHELE ML JAcDs lather lel e into the aparinant They then retrieved

p— _._.J_j-

TS T e s e et S e~ e s ST B e




C

MILWAUKEE POLICE DEPT DRAFT
2333 N. 49TH ST gmmooe
Milwaukee ,WI 53210 ;ag;;tnc;lw

GROCE, JOE A

(414) 935-7502

Administrative Inform ,- ‘
Agency Incident No Supplement No | Reported Dale Repoited Tima | CAD Call No

MILWAUKEE POLICE DEPT |080260022 | 0001 |01/25/2008 | 05:50 |080250829

[ Status ~ [ Nalure of Cal _ . i
REPORT TO FOLLOW |ROBBERY ARMED - 1R

City ZIPCode [ RepDisi Disticl | Squad From Date From Thme
MILWAUKEE 53206 2025 5 528 01/11/2008 |20:35
"Oificer . - — Assignment ) Enlered by
007129/GROCE, JOE A ) ___ |CIB -~ VIOLENT CRIMES -~ EARLY 016167
[Assignment "| Propenty7 | Approving Officer - Approval Dale ’ -
CENTRAL RECORDS DIVISION None | I -

“Approval Time

Modus Operandi i
Cﬂmc«’e(a)

Supplement s _
This supplemental report is being dictated by Detective Joe GROCE, assigned to the Criminal

Investigation Bureau, Early Shift.

On January 25, 2008, at 11:40 p.m., Clancy L. JACOBS . nd Isaiah
POWELL (B/M, DOB: 10/5/1990) were taken into custody atMas
suspects involved in several robberies of food delivery people.

On January 26, 2008, |, Detective Joe GROCE, interviewed Mr. JACOBS, and the interview
was conducted in-room 408, which is located on the fourth floor, inside of the Criminal
Investigation Bureau, within the Police Administration Building, located at 749 West State Street.

Prior to asking Mr. JACOBS any questions, | read him his constitutional rights from the State
of Wisconsin Department of Justice constitutional rights card. Mr. JACOBS stated that he
understood his rights, and he agreed to make a statement.

It should be noted that the interview with Mr. JACOBS was recorded using a voice digital
recorder. The recording was started at 2:52 a.m., and Mr. JACOBS was read his rights at 2:44
a.m. The interview was concluded at 3:43 a.m., and a copy of the interview was downloaded
onto a compact disc, and the disc was later placed on Milwaukee Police Department property
inventory no. 410695.

it should be noted that during the course of the interview, Mr. JACOBS was not handcuffed,
and he was not restrained by any type of restraints. In addition, |, Detective Joe GROCE, was

not armed during the interview.
Regarding the armed-robbery case filed under incident number 08-025-0112, the armed

= PIZZA delivery driver which occurred on January 25, 2008, at 3:30 p.m. al
JACOBS stated that he was involved in the robbery along with isaiah
stated that Isaiah was at his house, and he and Isaiah were hungry, and

they did not have any money. He stated that the two of them came up with a plan to order some
pizzas from Ned's Pizza, and then they were going to take the pizzas from the deiivery driver.
fepor Offcer T T T T T T T  Tomied Al TT—ee i
007129/GROCE, JOE R ~ 101/28/2008 08:06 Page 1 of 3 |




Incident Report “ 080260022 oco1 "
MILWAUKEE POLICE DEPT DRAFT

JACOBS stated that he used his mother's cell phone, which i and he called in the
order to Ned's Pizza, and he ordered four pizzas and an order of garlic bread. JACOBS stated
that he did not have the order delivered to his house; he had the order delivered to a location
near his home. JACOBS stated that he did not want anyone in the house to know what he and
Isaiah were doing. He stated that he and Isaiah saw the Ned's Pizza delivery driver on 20th and
Finn Place. He staled that the driver was a black male, and the male was walking up to a house.
JACOBS stated that he and Isaiah were walking side by side, and they approached the male,
and they both said, "Just give us the pizzas." JACOBS stated that Isaiah could have said
something else, but he does not remember what Isaiah said. JACOBS stated that neither he nor
Isaiah implied that they had a gun. JACOBS stated that the man dropped the pizzas and got
back in his car. JACOBS stated that he grabbed the pizzas, and he and Isaiah walked off.
JACOBS stated that he went back to his house, and everybody in the house ate some of the
food. JACOBS stated that the people in the house knew that he had ordered pizzas, but they
thought that he had paid for them.

JACOBS stated that although he made the phone call from his mother's cell phone, he didn't
think that the incident was going to be investigated because it was just food that he had taken.
JACOBS stated that the pizzas were in a red pizza warmer. He stated that he threw the warmer
in the garbage outside of his house. JACOBS further stated that before the robbery, he told
Isaiah not to be aggressive, just to tell the person to give him the food.

Regarding the robbery case filed under incident number 08-021-0113, the
Pizza Hut delivery driver which occurred on January 21, 2008, at 3:50 p.m. at
JACOBS stated that he does not know anything about the robbery, and he did not
commit the robbery. It should be noted that the robbery was called in from telephone number
JACOBS stated that he does not recognize this number,
egarding the armed-robbery case filed under incident number 08-020-0001, the armed
robbery RESTAURANT delivery driver which occurred on January 19,
2008, am JACOBS stated that he used his mother's cell phone to call in
the food order. JACOBS stated that he asked for the order to be delivered to_
ACOBS stated that when the delivery driver was at the location, he walked up to the
man, and the man looked like he was scared. JACOBS stated that he was not armed with a gun,
and he said to the man, "l just want the food." JACOBS stated that the man pul the food down,
and he got back in his car and drove off, J en picked the food up.
JACOBS stated that a lady at the house at sked him if he had rung her
doorbell, and JACOBS said "no." JACOBS staled that he then went back to his home with the
food, and everybody in the house ate some of il. JACOBS stated that no one in the house knew
that he had taken the food from the delivery driver. JACOBS stated that after everybody in the
house ate the food, the bags and the containers were thrown in the garbage outside.

Regarding the armed-robbery case filed under incident number 08-026-0022, the ar

1e Ned's Pizza delivery driver which occurred on January 11, 2008, at
MJACOBS stated that he did call in the pizza order. JACOBS at he had
bought a blue RAZR cell phone earlier that day with cell phone numberMHe stated that
he placed the order from that phone. JACOBS stated that when the delivery driver arrived at the
location, the driver got out of the car. JACOBS stated that he said to the driver, "l just want the
pizzas." JACOBS slated that the driver set the food down and got back in his car. JACOBS
stated that he then went into the house, and everybody in the house ate some of the pizza.
Regarding the armed-robbery case filed under incident number 07-222-0198, the armed

inese Restaurant delivery driver which occurred on August 10, 2007, at
JACOBS stated that he does not know anything about the robbery, and

[Repod OMicer ™~~~ ST T  Prines A . i
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that he did not commit it. He stated that he does not know anyone on 9th Street.
JACOBS could not provide anything further.

Report dictated by Deteclive Joe A. GROCE (PeopleSoft no. 007128, location code 92).
JAG:jwk 1/26/2008
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@ Diagnostic criteria for 301.22 Schizotypal Personality
gadipisorder

X 11, A pervasive pattern of social and interpersonal deficits marked by acute
iy discomfort with, and reduced capacity for, close relationships as well
: as by cognitive or perceptual distortions and eccentricities of behavior,
beginning by carly adulthood and present in a variety of contexts, as
indicated by five (or more) of the following:

(1) ideas of reference (excluding delusions of reference)

) Byic ! (2) odd beliefs or magical thinking that influences behavior and is
ality Disg WHsE i inconsistent with subcultural norms {c.g,., superstitiousness, belief
(o distingy FhstyT GRASRE - in clirvoyance, telepathy, or “sixth sense™; in children and adoles-

3 cents, bizarre fantasies or preoccupations)

(3) unusual perceptual experiences, including badily illusions

(4) oddthinking and spcech (e.g., vague, circumstantial, metaphorical,
overclaborate, or stereotyped)

(5) suspiciousncss or paranoid ideation

(6) inappropriate or constricted affect

(7) behavior or appearance that is odd, eccentric, or peculiar

8) lack of close friends or confidants other than first-degree relatives

(9) excessive social anxiety that does not diminish with familiarity and
tends to be associated with paranoid fears rather than negative
judgments about self

. Does not vccur exclusively during the course of Schizophrenia, Mood
Disorder With Psychotic Features, another Psychotic Disorder, or a
Pervasive Developmental Disorder.

¢
:t Note: If criteria arc met prior to the onset of Schizophrenia, add “Premorbid,” e.g.,
“Schizotypal Personality Disorder (Premorbid).”

Cluster B Personality Disorders N

301.7 Antisocial Personality Disorder

¢ grtostic Features

? essential feature of Antisocial Personality Disorder is a pervasive paterm of disregard
o1,/ and violation of, the rights of others that begins in childhood or early adolescence
and-continues into adulthood.
ahi:This pattern has also been referred 10 us psychopathy, sociopathy, or dyssocial
i;gonali(y disorder. Because deceit and manipulation are central features of Antisocial

Hsonality Disorder, it may be especially helpful to integrate information acquired from
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systematic clinical assessment with information collected from collateral sources,
For this diagnosis to be given, the individual must be at least age 18 years (Crilcrf(; L
B) and must have had a history of somc symploms of Conduct Disorder before g
15 years (Criterion C). Conduct Disorder involves a repetitive and persistent p:mcml%
behavior in which the basic rights of others or major age-appropriate socictal nomns ¢
rules are violated. The specific behaviors characteristic of Conduct Disorder fali into o
of four caregories: aggression to people and animals, destruction of property, dece
fulness or theft, or serious violation of rules. These are described in more detail on p, 85278
The pauern of antisocial behavior continues into adulthood. individuals sith?
Antisocial Personality Disorder fail to conform to social norms with respect 1o lawfy] 3
behavior (Critesion Al). They inay repeatedly pedform acts that are grounds for arrest
(whether they are arrested or not), such as destroying property, harassing others, stealin
or pursuing illegal occupations. Persons with this disorder disregiurd the wishes, rights; 3%
or feelings of others. They are frequently deceitful and manipulative in order to gajpod
personal profit or pleasure (e.g., t obtain money, seX, o power) (Critcrion A2). T
may repeatedly lie, use an alias, con others, or malinger. A pattern of impulsivity ma
Ise manilested by a failure to plan ahead (Criterion A3). Decisions e made on the sp f:
of the moment, without forethought, and without consideration for the consequences:
to self or others; this may lead to sudden changes of jobs, residences, or rel;uionsﬁips }
Individuals with Antisocial Personality Disorder tend to be irritable and aggressive rid
may repeatedly get into physical fights or commit acts of physical assault (includl:;;x
spouse beating or child beating) (Criterion A4). Aggressive acts that are required: (o
defend oneself or someone else are not considered to be evidence for this item. Th_'
individuals also display a reckless disregard for the safety of themselves or others
(Criterion AS). This may be evidenced in their driving behavior (recurrent spccd'i’r’\ '
driving while intoxicated, multiple accidents). They may engage in sexual behaviorg
substance use that has a high risk for harmful consequences. They may neglect of. all
to care for a child in a way that puts the child in danger.
Individuals with Antisocial Personality Disorder also tend to be consistently,2 s
extremely irresponsible (Criterion A6). liresponsible work behavior may be indica
by significant periods of unemployment despite available job opportunitics, o'r;g,
abandonment of several jobs without a realistic plan for getting another job. There Mayd
also be i pattern of repeated absences from work that are not explained by illness eilf_f‘
in themselves or in their family. Financial irresponsibility is indicated by acts such
defaulting on debts, failing to provide child support, or failing 10 suppor O!Ll.
dependents on @ regular basis. Individuals with Antisocial Personality Disorder Sh =
little remorse for the consequences of their acts (Criterion A7). They may be indiffe ¢
to, or provide a superficial rationalization for, having hurt, mistreated, or stolen fr
someone (e.g., “lile’s unfair,” “losers deserve O lose,” or *he had it coming aNyway
These individuals may blame the victims for being foolish, helpless, of deserving EYS
Eate; they may minimize the harmful consequences of their actions: or they maty Sith l
indicate complete indifference. They generally fail to compensate or make amends 0
their behavior. They may believe that everyone is out 1o “help aumber one” and R
one should stop at nothing o avoid being pushed around. :
The antisocial behavior must not occur exclusively during the course ol Schizopt
nia or a Manic Episode (Criterion D).
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7 -%dated Features and Disorders

e i;;dt;uls with Antisocial Personality Disorder frequently lack empathy and tend to be
. ius, cynical, and contemptuous of the feelings, rights, and sufferings of others. They
fiay have an inflated and arrogant self-appraisal (e.g., feel that ordinary work is beneath
jhem or lack a realistic concern about their current problems or their future) and may
Fexcessively opinionated, self-assured, or cocky. They may display a glib, superficial
g}i'arm and can be quite voluble and verbally facile (e.g., using technical terms or jargon
ot might impress someone who is unfamiliar with the topic). Lack of cmpathy, inflated
off-appraisal, and superficial charm are features that have been commonly included in
ditional conceptions of psychoputhy and may be particularly distinguishing of
‘Antisocial Personality Disorder in prison or forensic settings where criminal, delinquent,
of aggressive acts are likely to be nonspecific. These individuals may also be irrespon-
‘blc and exploitative in their sexual relationships. ‘They may have a bistory of many
¥rsexual partners and may never have sustained 2 monogamous relationship. They may
’:‘ im:spormible as parents, as evidenced by malnutrition of a child, an illness in the
child resulting from a lack of minimal hygieve, a child’s dependence on neighbors or
Sonresident relutives for food or shelter, a failure to arrange for a caretaker for a young
hild when the individual is away from home, or repeated squandering of money
sduired for household necessities. These individuals may receive dishonorable dis-
rges from the armed services, may fail to be sclf-supporting, may become im-
verished or even homeless, or may spend many years in penal institutions. Individuals
'jh Antisocial Personality Disorder are more likely than people in the general
j': ulation 1o die prematurely by violent means (e.g., suicide, accidents, and homicides).
5 Individuals with this disorder may also experience dysphoria, including complaints
f ténsion, inability to tolerate boredom, and depresscd mood. They may have associated
dety Disorders, Depressive Disorders, Substance-Related Disorders, Somatization
iforder, Pathological Gambling, and other disorders of impulse control. Individuals

fith Antisocial Personality Disorder also often have personality features that meet criteria

¢ other Personality Disorders, particularly Borderline, Histrionic, and Narcissistic

g peisonality Disorders. The likelihood of developing Antisocial Personality Disorder in
%}dult life is increased if the individual experienced an early onset of Conduct Disorder

- (before age 10 years) and accompanying Attention-Deficit/Hyperactivity Disorder. Child

dbuse or neglect, unstable or erratic parcnting, or inconsistent parental discipline may
increase the likelihood that Conduct Disorder will evolve into Antisocial Personality
s Disorder,

o
3 ‘Specific Culture, Age, and Gender Features

& 'and urban settings. Concerns have been raised that the diagnosis may at times be

-misapplied 1o individuals in settings in svhich seemingly antisocial behavior may be part

__9f:\ protlective survival strategy. In assessing antisocial traits, it is helpful for the clinician
1o consider the social and economic context in which the behaviors occur.

By definition, Antisocial Personality cannot be diagnosed before age 18 years.

Antisocial Personality Disorder is much more common in males than in females. There

~ has been some concern that Antisocial Personality Disorder may be underdiagnosed in

u:lemales, particularly because of the emphasis on aggressive items in the definition of

Couducl Disorder.
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Prevalence

The overall prevalence of Aatisocial Personality Disorder in community sampeg s 3
3% in males and about 19 in females. Prevalence estimates within clinicaj seltings b
varied from 3% to 309, depending on the predominant characteristics of the Populy
being sampled. Even higher prevalence raes are associated with substance 5
lreatment settings ancl prison or forensic settings.

Course

Antisocial Personality Disorder has a chronic course but may become less evident g
remit as the individual grows older, particulady by the fourth decade of life. Althoh' b
this remission tends to he patticularly cvident with fespedt 1o engaging in crinl{i"
behavior, there is likely to be a decrease in the full spectrum of antisocial behaviors'
substance use, i

Familial Pattern

{
Antisocial Personality Disorder is more common among the first-clegree biol
relatives of those with the disorder than among the general population, The
biological relatives of females with the disorder tends to be higher than the
biological relatives of males with the disorder. Biological relatives of persons with this
disorder are also at increased risk for Somatization Disorder and Subsmnce-Rg;l "‘
Disorders. Within a family that has a member with Antisocial Personality Disorder, mi [

more often have isoci y Disorder and Substance-Related Disorde
whereas females more often have Somatizaton Disorder. However, in such famil
there is an increase in prevalence of

compared with the gene

environmental factors co

biological children of

of developing Antisocial Perso i i :

Related Disorders. Adopted-away children resemble their biological parents more
their adoptive parents, but the adoptive family environment influences the risk
developing a Personality Disorder and related psychopathology.

Differential Diagnosis

The diagnosis of Antisocial Personali
18 years and is given only if there is
before age 15 years. For individuals over age 18 years, a diagnosis of Conduct Disordef;
is given only if the criteria for Antisociul Personality Disorder are nol mer.

When antisocial behavior in an adult Is associated with g Subsmncc-nelatcd‘.
Disorder, the diagnosis of Antisocial Pcrson:llily Disorder is not made unless the signs.

of Antisocial Personality Disorder were also present in childhood and have continued:
o adulthood. When substance use and antisocial behavior both began in childhood
and continued into adulthood, both 3 Substance-Related Disorder and Antsocial
rder should be diagnosed if the criteria for both are met, even thoug
somc antisocial acts may be a consequence of the Substance-Related Disorder (C-Sf

s




les s aboy '3
:l(ings have

pulatig;

nee :Il)nsé

Mthuugh 6

2 criminall

ler age 3

isorder
isorder ..

elated

2 s5igns
rinued

Thood 7

isocial
wough
(e.g.

301.7 Aantisocial Personality Disorder 649

fl".selling of drugs or thefts to obtain money for drugs). Antisocial behavior that

rs exclusively during the course of Schizophrenia or a2 Manic Episode should

fal pe diagnosed as Antisocial Personality Disorder.

Other Personality Disorders may be confused with Antisocial Personality Disorder
Jeause they have certain features in common. It is, therefore, impontant 10 distinguish
nong these disorders based on differences in their characteristic features. Ilowever, if
jndividual has personality features that meet criteria for one or more Personality

'&n sorders in addition 10 Antisocial Personality Disorder, all can be diagnosed. Individuals
'wml Antisocial Personality Disorder and Narcissistic Personality Disorder share a
Pt tendency 10 be tough-minded, glib, superficial, exploitative, and unempithic, However,
arc:wsuc. Personality Disorder does not include characteristics of impulsivity, aggres-
ion, and deceit. In addition, individuals with Antisocial Personality Disorder may not

.as needy of the admiration and envy of others, and persons with Narcissistic

- 1c_rson ality Disorder usually lack the history of Conduct Disorder in childhood or criminal
bch.mor in adulthood. Individuals with Antisocial Personality Disorder and Histrionic
‘Personality Disorder share a tendency to be impulsive, superficial, excitement seeking,

Hiweckless, seductive, and manipulative, but persons with Histrionic Personality Disorder

§\énd to be more exaggerated in their emotions and do not characteristically engage in
atisacial behaviors. Individuals with Histrionic and Borderline Personality Disocdess
¢ manipulative to gain nurturance, whereas those with Antisocial Personality Disorder
e manipulative to gain profit, power, or some other material gratification. Individuals
th Antisocial Personality Disorder tend to be less emotionally unstable and more

may be present in some individuals with Paranoid Personality Disorder, it is not
fisually motivated by a desire for personal gain or to exploit others as in Antisocial
Personality Disorder, but rather is more often due (o a desire for revenge.

Py Antisocial Personality Disorder must be distinguished from criminal behavior

indertaken for gain that is not accompanied by the personality features characteristic
4 f this disorder. Adult Antisocial Behavior (listed in the “Other Conditions That May
7 Be a Focus of Clinical Auention” section, p. 683) can be used o describe criminal,
i’;\ggre&sxve or other antisocial behavior that comes to clinical awention but that does not
meet the Tull criteria for Antisocial Personality Disorder. Only when antisocial personality
traits are inflexible, maladaptive, and persistent and cause significant functional impair-

8% ment or subjective distress clo they constitute Antisocial Personality Disorder,

B Diagnostic criteria for 301.7 Antisocial Personality
Disorder

A. There is a pervasive patecn of disregard for and violation of the rights
of others occurring since age 15 years, as indicated by three (or more)
of the following:

(1) [failure to conform 1o social norms with respect to lawful behaviors
as indicated by repeatedly performing acts that are grounds for
arrest

(continued)
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L) Diagnostic criteria for 30 1.7 Antisocial Personality
Disorder (continued)

(2 deceitfulness, as indicated by repeated lying, use of aliases,
conning others for personal profit or pleasure

(3) impulsivity or failure 1o plan ahead

(1) irritability and aggressiveness, as j
fights or assaults

(5) reckless disregard for safety of self or others

(6) consistent irresponsibility, as indicated by repeated failure 1%
SUsttin consistent work behavior or honor financial obligations

(7) lack of remorse, as indicated by being indifferent to or mlionalizing‘g
having hun, mistreated, or stolen from another R

The individual is a1 least age 18 years.

- There is evidence of Conduct Disorder (see p- 90) with onset before 4
15 years.

. The occurrence of antisocial behavior is not exclusivel
course of Schizophrenia or a Manic Episode.

301.83 Borderline Personality Disorder

Diagnostic Features

- . . . . - .2 re
The essential feawre of Borderline Personality Disorder js a pervasive paitert
instability of interpersonal relationships, self-image, and affects, and marked impulsigl
that begins by early adulthood and is present in a variety of contexts.

Individuals with Borderline Personality Disorder make frantic efforts to avoid réiles

or imagined abandonment (Criterion 1), The perception of impending Separation; Of s
rejection, or the loss of external structure, can lead to profound changes in sell‘-[mg &
affect, cognition, and behavior, These individuals are very sensitive to enviroumé_l
circumstances. They experience intense abandonment fears and inappropriate angel
even when faced with a realistic time limited separation or when there are unavoidab
changes in plans (e.g., sudden despair in reaction to a clinician’s announcing the el?'
of the hour; panic or lury when someone important o them is just a few minutes f o
Or must cancel an appointmen), They may believe that this “abandonment” implies th
dre “bad." These abandonment fears are related to an intolerance of being alone and
need to have other people with them. Their fantic eflorts 10 avoid abandonment mz
include impulsive actions such as self-mutilating or suicidal behaviors, which 2 ’.
described separately in Criterion 5. b
Individuals with Borderline Personality Disorder have a patern of unstable
intense relationships (Criterion 2). They may idealize potential caregivers or love .
the first or second meeting, demand to spend a lot of time together, and share the m&
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Squad 1626, Identification Technician Delores YOUNG, responded to the scene and
photographed the scene, as well as the items recovered.
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All of these items were taken to the Police Administration Building and placed on inventory by
Detective BEAUCHENE and myself.

INTERVIEW OF DESTINI T. SPENCER

Prior to leavin i FINNEGAN, interviewed Destini T. SPENCER, B/F,
91, o Milwaukee, Wisconsin 53210, home phone
cell phone should be noted that SPENCER is the girlfriend of Clancy

JACOBS. SPENCER stated that she is the 12th grade at Bayview Outpost School, and she is
currently unemployed. SPENCER stated that she lives with her mother, Toni V. SHEHI, B/F,

DOB 01/14/70. SPENCER identified her boyfriend as Clancy JACOBS and sta“ii Iiii he has a

i y of November 22nd. SPEM that JACOBS currently lives at
and has a phone number o SPENCER also stated that JACOBS is the father

of her unborn child. She stated that she is four months pregnant and has a due date of April 12,
2009. SPENCER stated that she has known JACOBS for approximately six months, and she
met him outside in her neighborhood sometime before the Summer of 2008. SPENCER
provided a phone number for JACOBS of |l and a cell phone number of

SPENCER stated that she saw JACOBS yesterday, November 19, 2008, at her house. She
stated that she got out of school at approximately 11:00 a.m. and picked him from his house.
She stated -that they "chilled" at her house. SPENCER -stated that she dropped. JACOBS off at
his house at around 10:00 p.m. SPENCER stated that she next talked to JACOBS today,
November 20, 2008, at approximately 8:00 a.m. before she went to school. She stated that she
talks to JACOBS everyday and that he calls to make sure that he goes to school. SPENCER
stated that she next talked to JACOBS at approximately 10:30 a.m. on November 20th and that
she told him that she would come and get him after she got out of school. SPENCER staled
that she arrived at JACOBS' house at approximately 11:15 a.m., and they then went to her
house. SPENCER stated that they hung out at her house until receiving a phone call from
SPENCER's cousin, Harold JOHNSON. SPENCER stated that JOHNSON called and asked
them to come to get him at their grandmother's house at 4328 North 89th Streel. SPENCER
stated that they went to pick JOHNSON at approximately 1:00 p.m. SPENCER stated that she,
JOHNSON, and JACOBS then went to the Mayfair Mall where they stayed upti roximatel

. m. SPENCER stated that she dropped Harold JOHNSON back oft a%
and then she and JACOBS went to pick up her mother from her place of employment,
Applebee's, near Midtown.

SPENCER stated that JACOBS went with her to pick up her mother, and he was with her the
rerainder of the night until she brought him back loh._- I where he was taken

into custody by the police.

SPENCER stated that she knows that Harold JOHNSON is JACOBS' cousin and that
Harold's mother is Clancy's aunt. SPENCER denied ever having gone to JOHNSON's
residence. SPENCER further denied any knowledge of the Bank Robbery of which JOHNSON
and JACOBS had been taken into custody for. SPENCER stated that she did not have any

involvement in this robbery.

Regart Officar v ) Panted At ——
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Incident Report
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‘Administrative Information . i e

2333 N.

Milwaukee,WI 53210

DEPT

49TH ST

Supplement No
0015

¢ 083250087
DRAFT

Reported Date
11/21/2008
Nature of Call

ROBBRYARM
Officer

BEAUCHENE, WILLIAM R

(414)935-7502

Supplement No | Reported Dale Reporied Tima | CAD Cal No

Agency incident No

MILWAUKEE POLICE DEPT |083250087 0015 11/21/2Q08 23:30 |083250749

Slatus Nature of Call Localion -

REPORT TO FOLLOW |ROBBERY ARMED 8050 W CAPITOL DR

Clty ZIP Code RepDisl Oistict [ Squad [ From Date From Time

MILWAUKEE _‘153222 1767 7 729 11/20/2008 12:49 L

"Oificer Asslgnment Entered by
009019/BEAUCHENE WILLIAM R CIB -~ VIOLENT CRIMES - EARLY 017961
“Assignment Property? | Approving Officer Appraval Date

CENTRAL RECORDS DIVISION - None . |‘__

Approval Time
INTERVIEW:1: SPENCER,DESTINI = i
Involvement
INTERVIEW >
Sex DOB Elhnicily Juveniie? | Reight A
FEMALE 07/02/1991 17 |NOT OF HISPANIC ORIGIN No [5'04" (173%
City Stale
e i ... |MILWAUKEE WISCONSIN -

SUSPECT |1
DoB

MNI Race
2732330 |[BLACK |MALE

11/22/1990 17

Juvenie?
No

Height
5'11"

Halr Color
BLACK

Eys Cobor
BROWN | 1

OFN_INVL

Supplement

Clty
MILWAUKEE

State
WISCONSIN

This report is dictated by Detectlve Wnlham BEAUCHENE Squad 9276, assigned to the
Criminal Investigation Bureau, Early Shift.

On Friday, 11/21/08, at approximately 8:23 p.m., Detective Audra FINNEGAN and |
conducted a follow-up on the above-listed investigation on the Fourth Fioor of the Criminal
Investigation Bureau.

« Heport Officer

INTERVIEW OF DESTINI SPENCER

TPimed &

|12/03/2008 18:01

| 009019 /BEAUCH?LNE, WILLIAM R

jPage 1 of 3
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The follow-up consisted of inferviewing a suspectgl L se, identified as
Destini SPENCER, B/F 2/91, who lives at with a PIN of
#370637, home phone SPENCER was in custody inttially for lying to Detective
FINNEGAN and | the day prior to this offense regarding her knowledge of the Bank Robbery in

ich her bovfriend, identified as Clancy L. JACOBS, B/M, DOB 11/22/90, who lives at
PIN #397412, was involved in this offense.

Detective FINNEGAN read SPENCER her Constitutional Rights/Miranda Warnings from a
State of Wisconsin Department of Justice Card, and after reading the card verbatim to
SPENCER and having SPENCER read along with an extra, additional card that Detective
FINNEGAN had, SPENCER stated that she understood her rights and was willing to speak to us

at this time.

The interview was conducted at Room 407 and lasted approximately 47 minutes, from 8:23
p.m. until 9:10 p.m. There was a break for approximately five minutes, from 9:00 p.m. until 9:05
p.m. during that time. The following is a synopsis of the interview conducted by Detective
FINNEGAN and |, but for a detailed account of the interview, please refer to Milwaukee Police
Department Inventory #449632 for a complete account of this interview.

Initially, SPENCER continued to deny any knowledge of this robbery. She continued to state

that her child's father (JACOBS) and Ry identified as Harold T. JOHNSON,
B/M, DOB 04/06/92, who also lives at were with her during the time of
this offense. Detective FINNEGAN and | went through a detailed account of where she

- (JOHNSON) and JACOBS were during this time;- and she specifically : stated. that during the .time. ...
of the robbery, they were going to Mayfair Mall. After confronting SPENCER with several of her
inconsistencies and the fact that her story did not match the suspects that were in custody, that
being JACOBS and JOHNSON, she finally admitted to knowledge of this offense.

SPENCER stated that she didn't get out of school until approximately 11:30 a.m. and that
she went to her cousin's, Shanelle's, house on 29ih and Courtland. She stated that her
boyfriend, JACOBS, was mad because he wanted her to come over and pick her up. She stated
that while she was at Shanelle's house, she picked up another cousin and took her to 19th and
Capitol. She further stated that after that, she drove back to Shanelle’s house and that her
boyfriend, Clancy, called her. She stated that Clancy was out of breath and stated words to the ,
effect of, "Come to my house." "I got 10 racks." SPENCER stated that she didn't know what i
"10 racks" meant, but after talking to her cousin and her friend, someone stated that they
thought it meant money. SPENCER stated that she then went to Clancy's house on North 39th
Street and went into the basement. She saw JACOBS standing there while JOHNSON was on
the floor of the basement counting a lot of money in a shoebox. SPENCER stated that the
money was red, and she became angry. She stated that she accused Clancy of "killing
someone" for this money; at which time, Clancy JACOBS denied Kkilling anyone for this money,
but did not tell her where he got it. SPENCER stated that she saw both JOHNSON and
JACOBS hiding money all over the basement, in furniture, behind things, and under things. She
stated that both of them then put money in their pockets and that she saw JOHNSON put a
bunch of money into a bag. She stated that all three of them then went to Mayfair Mall, and she
and JACOBS went to either a Footlocker or a Foot Action Store, so JACOBS couid buy some
boots. She stated that JOHNSON walked somewhere and that she didn't see him for a while.
She stated that she continued to fight with JACOBS because he didn't tell her where he got this
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money.

SPENCER stated that JACOBS then met up with a friend of his, whom she knows as "Kev”
and that they were whispering something. She stated that she continued to walk away from him
and was angry that he wouldn't tell her where he got the money and eventually, she left the mall
without JACOBS because he got a ride back from "Kev", and they were fighting. She stated that
after they left the mall, she eventually went back over to JACOBS' residence to talk about the
fight that they were having over where they got this money. She continued to deny that
JACOBS told her where he got this money and that eventually, the police began calling
JACOBS to tell him to turn himself in. She further stated that after they left the residence, they
went back to the grandparents' residence, and JACOBS turned himself into the police.

SPENCER denied having any prior knowledge to this robbery, getting any proceeds from this
robbery, or knowing about the robbery until the police started calling JACOBS and telling him to
turn himself in. She stated that the reason why she lied was because she didn't want to see her
child's father go to jail, and she knows that he has been in trouble with robberies in the past.
She stated that she is now telling the truth because she doesn't want to get in trouble for
something that her child's father did. '

Report per Detective William BEAUCHENE, P.S.#009019
WB:mc 11-23-08
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Custody battle awaits decision

'Difficult case' pits foster parents against father

By Mary Zahn of the Journal Sentinel
Oct. 29. 2006

Testimony in a tug-of-war between foster parents and a biological father fighting over who will be
allowed to raise his son ended last week with kev courtroom figures divided over the toddler's future.

An assistant district attorney said the child should stay with the foster parents, the attorney appointed to
represent the child's best interests said he should be raised by his biological father. and the Bureau of
Milwaukee Child Welfare's official position is that the boy should be returned to his dad - though a case
manager appeared to disagree.

Meanwhile, the court-appointed psychologist who interviewed all the possible caregivers concluded they
are all capable. good people and loved by the child. Ultimately. she concluded. the child belongs with
his father, differing from another therapist who concluded just the opposite, though she worked only
with the foster parents,

"This is a very difficult case that makes for a difficult decision,”" Children's Court Judge David Borowski
said late Monday at the final hearing. "This child has four people who care about him and love him, and
that is the most important part of the case."

The unusual proceeding began after the boy was born cocaine addicted in December 2004 and placed in
foster care. Edward LeFlore. free from drugs almost four vears. told social workers he wanted to raise
his son.

In March, after LeFlore felt he had met all the conditions, such as specialized parenting classes, he filed
a motion to have his son moved permanently into his home. At that point the foster parents. David and
Susan Harling, hired an attorney to help them keep the child. After 16 hearings and a five-day court trial
that ended Mondav. Borowski said he will review the testimony and announce his decision Nov. 15,

The boy, who will be 2 years old in December, remains with the Harlings, both 42, of Ozaukee County.
LeFlore. 42. and his wife. Vanessa. 46. of Milwaukee. have four overnight visits with the boy every two
weeks.

The boy's biological mother is a longtime drug addict whose whereabouts are unknown. LeFlore said he
met her in a rehabilitation program and stopped seeing her when she started using drugs again.

LeFlore has visited with his son regularly since his birth, He testified that he has met all the conditions

set by child welfare workers and has been through two parenting classes. two psychological evaluations.
individual therapy, family therapy, anger management and a nurturing class.

http://www.printthis.clickability.com/pt/cpt?expire=&title=Custody-+battle tawaits+decisio... 9/23/2012
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The Harlings' attornev. Stephen Haves. hammered awayv ai the 1act e cniid iad SDeni e
with them and presented a therapist who testified that Susan Harling was the key figure in the noyrs
and that it winnld ha lilka a death i€ ha wara ramavad Gnns !

11 aaaition, nc said Leifiore was convicted of indecently touching a 9-year old girl when he was 18, was
pnysically abused as a child and was involved in domestic violence in a prior marriage years ago. He
acknowledeed that LeFlore anpnarentlv has been drug free for almost four vears but said "there is a risk
for relapse.”

Both counles sat at senarate tables with their attornevs. freauentlv with their arms around their snouse or
hoiding hands. During testimony about his past drug use, LeFlore gently put his head on his wife's
shouider. Susan Harling kept a smaii photo of the child in front of her throughout most of the testimony

LeFlore testitied about his past problems and said they all occurred when he was addicted to drugs.

"Most of my youth and even as a voung man [ acted under the influence," LeFlore, who regularly
attends Narcotics Anonymous meetings, told the judge.

In one particularly tense point in the trial. Susan Harling. who is white. testified that she and her
husband had read books including "The Joy and Challenge of Raising African-American Children" in
order to sensitize themselves to racial issues. Both LeFlore and his wife, who are African-American,
glared at her.

Susan Harling spoke lovingly of helping the child overcome the effects of cocaine and said that before
LeFlore was proven to be the father, the Harlings had planned on adopting the boy. They are open to
reeular visitation bv the LeFlores if thev are eranted legal euardianshin. she said. Adontion is not
possible because there are no grounds to terminate LeFlore's parental rights, experts said.

"We love him. and we have brought him through so much.” Susan Harline testified as she tried to
control her emotions. "I just don't know what it would be like without him."

Tn his clasing aronment. Tra Rordaw. the T.eFlares' attarnev. said David Harling had heen convicted of
misdemeanor theft involving a business venture last year and that the couple had once filed for
bankruptcy. He said three therapists who had worked with LeFlore on parenting skills had no concerns
about his abilitv or connection to his son.

One of the therapists, Lisa Thill, testified that she has met with the LeFlores weekly since October 2005
and had observed him "laughing, smiling" and reading books with his son. One case manager, Thill said,
continuallv found "nitoickineg" reasons whv LeFlore's visits with his son should not be increased.

"I inade the comment that Ed is never going to be good enough" for the other case manager, Thill
testificd.

Janet Protasiewicz, the assistant district attorney, told the judge the case was the most difficult she had
encountered in 15 years as a prosecutor. The district attorney's office remained a party in the trial
because it filed the initial protective services petition for the boy when he was born. After weighing all
the testimony, she said the best ending would be for the Harlings to have legal guardianship of the child
with visitation by the LeFlores.

"This child should have all four adults in his life," she said. "If he is placed with the father, there will

http://www.printthis.clickability.com/pt/cpt?expire=&title=Custody-+battle tawaits+decisio... 9/23/2012
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probably be no contact with the Harlings.™

Finally, the attorney representing the child, James Rice, told Borowski how impressed he was with
LeFlore's recovery from drug abuse and his honesty about his problems.

"He has overcome many things," Rice told the judge. "He is a man of insights. . . . He lives his life in a
powerful, meaningful capacity. He will be a wonderful father to his son.”

Borowski implored the two couples to continue making the child's transition from one home to another
as comfortable as possible until he decides where the boy will live.

Find this article at:
hitp:/ivenw.jsonline.com/news/milwaukee/292 19909, htmi

|| Check the box fo include the list of links referenced in the article.
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OFFICE OF THE DISTRICT ATTORNEY
Milwaukee County

JOHN T. CHISHOLM -+ District Attorney

Chief Deputy Kent L. Lovern, Deputies James J. Martin, Patrick J. Kenney, Lovell Johnson, Jr., Jeffrey J. Altenburg

September 24, 2012

Office of Governor Scott Walker
115 E. State Capitol
Madison, W 53702

RE: Judicial Application of Janet C. Protasiewicz
Attn: Chief Legal Counsel

| write to recommend the appointment of Attorney Janet C. Protasiewicz to the
Milwaukee County Circuit Court, Branch 45. Attorney Protasiewicz and | have
worked together for almost 25 years, having both been appointed to the position
of Assistant District Attorney for Milwaukee County in 1988. She has the legal
experience, knowledge and integrity required to serve in the Judiciary.

Attorney Protasiewicz also has the temperament necessary to serve the
community as Judge. She has spent her legal career working diligently for those
in our society who most deserve and need assistance and protection; namely,
abused and neglected children and the innocent victims of crimes. She has been
a tough and fair prosecutor.

Many of the attributes which have enabled her to be an excellent prosecutor
would also serve her in being an equally effective Judge. These intangibles
include an outstanding work ethic, the ability to analyze difficult factual and legal
situations and the wisdom to make the appropriate decisions. She knows the
difference between settling for what can be done and striving for what shouid be
done, even in the most difficult cases.

Donald S. Jacksan
Gale G. Shelton
Gary D. Mahkorn
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Cynthia G. Brown
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Steven H. Glamm
Mark S. Wifliams
John M. Stolber
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Timathy J. Cotter
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Patricia A. McGowan
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Karen A, Loebef
Ronald S. Dague
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iarl P. Hayes
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Dewey B. Martin
Sarah Sweeney
Christopher J. Ladwig
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Christopher W. Rawstharne

Attorney Protasiewicz would make an outstanding Judge who would serve well
the citizens of Milwaukee County and Wisconsin.

Denis J.Sting!
Assistant District Attorney

SAFETY BLDG., RM. 405, 821 W. STATE STREET, MILWAUKEE, WI 53233-1485
PHONE: 414-278-4646 FAX: 414-223-1955
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VIS KUELTHAU

~attorneys at law

October 3, 2012

Office of Governor Scott Walker -
Attn: Chief Legal Counsel O
115 E. State Capitol e
Madison, WI 53702

Re:  Judicial Application of Janet Protasiewicz for Branch 45,
Milwaukee County Circuit Court

Dear Governor Walker:

I am a former United States Attorney and Assistant U.S. Attorney for the Eastern District of
Wisconsin with extensive experience prosecuting criminal cases and a defense attorney in federal
and State Courts.

I write to recommend and urge you to appoint Janet C. Protasiewicz of Franklin, Wisconsin to
fill the vacancy on the Milwaukee County Circuit Court.

1 have known Janet for at least ten years as a highly respected Assistant District Attorney for
Milwaukee County effectively prosecuting complex felony cases and other serious offenses for
24 years.

Not only has Janet performed her duties as a front-line prosecutor, she has also trained numbers
of the District Attorney’s staff. In addition for the last 14 years she has been a member of the
faculty of the prestigious United States Department of Justice — National Advocacy Center in
Columbia, South Carolina. Janet also has been a member of the Fairchild Inn of Court in
Milwaukee and has actively participated in training and mentoring of young attorneys.

I believe that Janet Protasiewicz is the type of person we need on the Milwaukee County Circuit
Court bench.

I would be happy to discuss this appointment further with you at your convenience.

Respectfully yours,

A1z J. Mulligan

WIM:IIm

Phone 414,.278.0200 Direct 414.225.1429 Fax 414.278,3629
111 E. Kilboum Avenue, Suite 1400, Milwaukee, Wl 53202
wmulligan@dkattormeys.com

BROOKFIELD | GREENBAY | MADISON | MILNAUKEE | OSHKOSH | SHESOYGAN
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- “attorneys at law

Ociober 2, 2012

Office of Governor Scott Walker
Attn: Chief Legal Counsel , -
115 E. State Capitol S

Madison, WI 53702 : 9

Re:  Application of Janet Protasiewicz for vacancy in Branch 45
Milwaukee County Circuit Court

Dear Governor Walker:

Early in my career 1 served as an assistant district attorney under then-District Attorney Gerald
C. Nichol in Dane County. Since then my litigation practice has included defense of street crime
and white collar crime. In the years since my service as a prosecutor, I have had occasion to
work with and observe many assistant district attorneys and district attorneys who have offered
themselves as candidates for the judiciary. I have seen candidates ranging from mediocre to
excellent. I am happy to report that Attorney Protasiewicz clearly is in the rank of excellent
candidates and I urge her appointment to fill the vacancy in Branch 45 in Milwaukee County
Circuit Court.

Attorney Protasiewicz has been an excellent prosecutor here in Milwaukee County. In addition [
have come to know her through membership in Fairchild Inns of Court. She is a person of high
intelligence who has an unusual capacity to balance the rule of law with compassion for
individuals who are the victims of crime and for children. In my experience it is easy to find
hard-liners or soft-liners in prosecutors’ offices. It is much more difficult to find individuals
with the intelligence and common sense necessary to balance the human dimension of disputes
with the necessity of applying the law to the facts of a case in support of the rule of law. I think
that faculty 1s special and I wish that faculty was possessed by all who are judges. I think that
faculty is one which should weigh the balance in her favor and lead to her appointment to the
bench.

I would be happy to discuss.the matter further with you at your convemence please feel free to
contact me with any questions or comments you may have.

Respectfully yours,

Phone 414.276.0200 Direct 414.225.1402 Fax 41 4.273.3602
i 111 E. Kilboum Avenue, Suite 1400, Milwaukes, WI 53202
¢ kiyons@dkattomeys.com

BROCKFIELD | GREEN BAY | MADISON | MILWAUKEE | GSHKOSH

SHEZOYGAN
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October 4, 2012

Office of Governor Scott Walker
Attn: Chief Legal Counsel

115 E. State Capitol

Madison, WI 53702

RE: Janet C. Protasiewicz
To Whom It May Concern:

[ am writing to you regarding Janet Protasiewicz. | have known Janet personatly for over 2
. years; having met her through the Rotary C[ub of Milwaukee.

During the time | have known her, Janet has demonstrated that she has excellent rapport
with people of all ages. In addition, she is organized, competent and has strong
communication skills.

Janet has impressed me as being very passionate about her job and serving her constituents.

| believe that her experience and skills would make her an excellent candidate for the
judicial position in Branch 45 of the Milwaukee County Circuit Court.

If you have any questions, do not hesitate to contact me by phone at_or by
email: kims@parkbankonline.com. , i .

Sincerely,

Kim D. SchaW



MEQUON, WISCONSIN 53092
262-240-0827

October 5, 2012

State of Wisconsin
Office of Governor Scott Walker

Madison, WI

Re: Janet Protasiewicz
Letter of Recommendation

Attn: Chief Legal Counsel

The purpose of this letter is to highly recommend Janet Protasiewicz for a judicial appointment as
Cireuit Court Judge for Milwaukee County.

I have known Ms. Protasiewicz for approximately five years. We currently both serve on the
Marquette University Law School Alumni Association.

Ms. Protasiewicz is a knowledgeable District Attorney for Milwaukee County who possesses
sound judgment. She is a skilled attorney who consistently applies the law to the facts at hand
fairly and accurately. Ms. Protasiewicz conducts herself in a professional manner, with high
ethical standards. She is diligent and conscientious in her interactions with victims, witnesses,
defendants and the legal community, including the judges before whom she appears. Ms.
Protasiewicz is well regarded by her peers and by the individuals with whom she works.

Ms. Protasiewicz gives back to the community with various volunteer efforts. She makes every
effort to maximize the benefits the projects to which she is committed and to make them
successful and productive.

Milwaukee County would be very well served by the appointment of Ms. Protasiewicz to the
bench.

Sincerely yours

Sigrid E. Dynek, Esq.



A Ministry of the
Conventual Franciscans

2333 South Sixth Street
Milwaukee, WI 53215

Phone: (414) 645-5623
Fax: (414) 645-2216

www.TheBasilica.org

Office of Governor Scott Walker
Attn: Chief Legal Counsel

115 East State Capitol

Madison, WI 53702

29 September 2012

Re: Janet C. Protasiewicz and Branch 45, Milwaukee County

Greetings.

I commend Janet C. Protasiewicz to you for your consideration
as you fill the judicial vacancy in Branch 45 of the Milwaukee
County Circuit Court.

I have known Janet for the past two years. She is a very
dedicated and trustworthy woman. She is attentive in listening
to others and willing to speak her mind as necessary.

Janet is committed to the local community. She is an active

member of the Board of Directors of the St. Josaphat Basilica
Foundation. Her dedication to the mission of the Basilica as a
community asset and Milwaukee landmark is commendable.

It has been a pleasure to know Janet. [ highly recommend her
for your consideration.

May God bless you.

Peace,

%W o

ry Rev. Michael ]. Glastétter, OFM Conv.
Rector-Pastor
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OFFICE OF THE DISTRICT ATTORNEY
Milwaukee County

JOHN T. CHISHOLM -+ District Attorney

Chief Deputy Kent L. Lovern, Deputies James J. Martin, Patrick J. Kenney, Lovell Johnson, Jr., Jeffrey J. Altenburg

October 3, 2012

Office of Governor Scott Walker
Attn: Chief Legal Counsel

115 E State Capitol

Madison WI 53702

Re:  Judicial Application of Janet Protasiewicz for Branch 45,
Milwaukee County Circuit Court

Dear Governor Walkér:

I am a Deputy District Attorney for the Milwaukee County District Attorney’s
Office and for over 20 years I have known and worked with Assistant District
Attorney Janet Protasiewicz. Based upon those years of working with her, I
believe she would make an outstanding choice to fill the judicial vacancy in
Branch 45.

Attorney Protasiewicz possesses a number of qualities that would make her an
outstanding judge. First, she has an outstanding legal mind. She has always
amazed me by how quickly she is able to accurately sift through facts of the most
difficult cases and correctly evaluate both the facts and the law. Secondly, she
cares about the Milwaukee community. I have seldom met a person that is as
active in her community, both locally and state wide. Her activity in the
community is not something that she just recently started for the purpose of
positioning herself in some type of office. She’s active because she cares about
Milwaukee County as well as the State of Wisconsin. That caring shines forth in
everything she does, be it working with the Polish Community Center or through
other groups.

Finally, she cares about people within the system, whether those be victims, law
enforcement officers, defense attorneys, other prosecutors, or defendants. I
believe it is critically important that a judge have an open mind as to the problems
being dealt with by all persons in the system. That is in no way meant to imply
that Attorney Protasiewicz would not impose significant sentences if the facts and

SAFETY BLDG., RM, 405, 821 W. STATE STREET, MILWAUKEE, WI 53233-1485
PHONE: 414-278-4646 FAX: 414-223-1955
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circumstances surrounding the crime require it. However, [ do believe she has the
ability to judge a situation on its merits and reach a decision that would be fair
and just for all involved.

I am a life long resident of Milwaukee County, the State of Wisconsin and a life
long Democrat so I’'m not sure how this recommendation will be received by your
office. But if you are looking for someone that would embrace the position of
circuit court judge completely and ethically and would be an asset not only to this
community but to the State of Wisconsin, I do not believe you could make a better
choice than Janet Protasiewicz. Thank you.

Lovell .T

Deputy District Attorney
Milwaukee County

LI/sks




= | GIMBEL- REILLY - GUERIN  BROWN LLP

Writer's Direct E-mail

dallosto@grgblaw.com
October 4, 2012
Chief Legal Counsel s &
Office of Governor Scott Walker . s
115 East, State Capitol = ‘

Madison, Wisconsin 53702

Re: Upcoming Vacancy in Milwaukee County Circuit Court, Branch 45
Dear Counsel and Governor Walker:

I am writing to recommend that you appoint Milwaukee County Ass’t District Attorney Janet
Protasiewicz to the upcoming vacant seat in the Milwaukee County Circuit Court, Branch 45, now held
by Judge Donegan, who has announced his retirement.

I have known Janet for almost twenty-five years, first meeting her when I taught at Marquette
Law School as an adjunct professor of law. I have seen her develop over the years into a fine
prosecutor with the Milwaukee County District Attorney’s Office. I have also had numerous occasions
to be up against her in various legal cases, which gives one a true measure of the person and the
professional.

Janet has always impressed me with her balanced but steadfast approach, fairness and integrity.
Her legal skills and “street smarts”gained over the year will serve her well should she be appointed to
the bench in Milwaukee. '

In my mind, Janet has the breadth of experience, both in the downtown DA office with adult
prosecutions, and her previous experience in Children’s Court, as well as the necessary demeanor to
make her an excellent circuit court judge, ready to go to work and pick up the active calendar of Branch
45. She already knows the Milwaukee court system and many of the people, lawyers and judges, who
work in it, and is well-respected by all.

TWO FLAZA EAST
SUME 1170 " -

330 E. KILBOURN AVE,
MILWAUKEE, Wl 532082
P: 414-271 - 1440

F: 414-271-7680 Z
WWW.GRGBLAW.COM MILWAUKEE
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If you or your staff have any questions or want further insights t Protasiewicz,
please do not hesitate to contact me at my office or on my cell phone i Thank you for
your consideration of my recommendation.

Very truly_ y Ou'r’g,”‘

T “_: I (/—
. RAYMOND M. DALL'OSTO

RMD/d _—



Zach Whitne

Milwaukee, WI 53207
October 1, 2012

Office of Governor Scott Walker
Atti: Chief Legal Counsel

115 East State Capitol

Madison, WI 53702

To Whom It May Concern:

I am honored to write this letter in support of the appointment of Janet C. Protasiewicz to
Branch 45 of the Milwaukee County Circuit Court. T have known Janet professionally and
personally for eight years and I have no doubt that she would make an outstanding addition to
the bench.

I met Janet upon my hire as a Milwaukee County Assistant District Attorney. I had the
privilege of working alongside her on several cases and I witnessed her in action on many
occasions putting away some of the most violent and dangerous criminals found in Wisconsin.
Janet is, by all measures, a huge resource and mentor to other ADA’s, She is smart. She knows
substantive law and procedure better than any attorney I've seen (which includes my years
clerking for the Court of Appeals for the Seventh Circuit, working as an ADA, and litigating for
businesses at Kohner, Mann & Kailas, S.C.). And she has common sense in spades.

Janet is hardworking. She doesn’t shy away from difficult cases; she enjoys the
challenge. She is firm yet approachable. Her office door is always open and she will gladly lend
a hand or give an insightful and experienced opinion to another attorney.

Janet’s passion for justice and compassion for victims is second to none. While she
respects the rights of the accused, she diligently uses every tool at her disposal to hold the guilty
accountable. There are many, many victims who feel as though they have a voice because of
Janet’s remarkable efforts.

Up to this point in my career I have appeared before approximately fifty judges in many
different state and federal courts. I know good judges. Simply put, Janet will be spectacular.
She has the work ethic, intelligence, demeanor, and insistence on following the law that will
make her among the most highly respected jurists in the State.

Please do not hesitate to contact me.

Very truly yours,

5/ Zach S. Whitney



October 4, 2012

Office of Governor Scott Walker
Attn: Chief Legal Counsel

115 E. State Capitol

Madison, Wi 53702

RE: Janet C. Protasiewicz
To Whom [t May Concern:

[ am writing to you regarding Janet Protasiewicz, | have known Janet personally for over 2
_ years; having met her through the Rotary Club of Milwaukee. .

Durlng the time | have known her, Janet has demonstrated that she has excellent rapport
with people of all ages. In addition, she is organized, competent and has strong
communication skills,

Janet has impressed me as being very passionate about her job and serving her constituents.
| believe that her experience and skills woutd make her an excellent candidate for the
judicial position in Branch 45 of the Milwaukee County Circuit Court.

If you have any questions, do not hesitate to contact me by phone a- or by
email: kims@parkbankonline.com. _ " .

Sincerely,

Kim D. SchaW




1458 R138

OFFICE OF THE DISTRICT ATTORNEY
Milwaukee County

JOHN T. CHISHOLM : Distyict Attorney
© Chiof Deputy Kent L. Lovern, Deputies James J, Marthi, Patrick 1, Kenney, Lovell Johnson, Ir., Jeffrey J. Ateniiurg
Qctober 3, 2012

Honorable Scolt Walker

Governor, State of Wisconsin

115 East Gapilol

Madison W{ 53702

VviAa EMAIL judicialappointmenis@wisconsin.gov

Dear Governor Walker:

| write to ask that you strongly consider the application of Assisiant District Attorney Janet
Protasiewicz for an appointment to fill the judicial seat in Branch 45 recently crealed by the
relirement of Milwaukee Circuit Court Judge Thomas P. Donegan.

Janet is an outstanding prosecutor and has shown her commilment to public service since joining
the office in 1988. | have seen her excel in every responsibility assigned her. She has worked
numerous and diverse assignments that have showcased her exceplional legal skills, sound
judgment, compassion and willingness to take on difficult tasks and succeed.

During her 24-year lenure with the Milwaukee Gounty Dislrict Attorney’s Office, Janet has variously
been assigned to our then Paternity Division; worked for many years in our juvenile division, where
she ably handled Childien in Need of Protective Services (CHIPS), Termination of Parental Rights
(TPR) and delinquency cases; and has prosecuted adult misdemeanor and felony crimes cases as
a member of our General Crimes Team, where she remains today, approaching her work in a fair
and sensitive manner with great dedication and exercise of appropriate discretion.

Since 1998, Janet has served as a facully member at the U.S. Department of Justice’s National
Advocacy Center. She is affiliated with several professional organizations, including the Fairchild
Inris of Court and Association of Women Lawyers (AWL). She is a member of the Marquette
University L.aw School Alumni, Basilica of St. Josaphat Foundation and Journey House boards.

Reports of Janet's professional work have been consistently supetrior. She has earned the respect
of a wide spectrum of individuals within and outside the criminal justice syslem. Janet has
extensive litigation and trial experience and is extremely well versed in motion, briefing and written
and oral argument procedures. | believe her rounded background makes her well suited for the
bench. [ am confident that as a judge, Janet's vast and diverse legal expertise will allow her to

serve the communily in exemplary fashion.

I encourage you lo give Janet’s application serious consideration and would welcome the
opportunitly to speak with you further about her qualifications and fitness for a judicial post.

Sincerely yours, )
Wé/f/(_,

Joln Chisholm
igtrict Allorney

SAFETY BLDG., RM. 405, 821 W, STATE STREET, MILWAUKEE, WI 53233-1485
PHONE: 414-278-4646 FAX: 414-223-1955
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Hatchel I, Teri - GOV

From:
Sent:
To:
Subject:

Fr. Michael Glastetter

Tuesday, October 02, 2012 2:28 PM

GOV Judicial Appointments

Milwaukee County Circuit Court Vacancy, Branch 45

Re: Janet C. Protasiewicz and Branch 45, Milwaukee County

Greetings.

I commend Janet C. Protasiewicz to you for your consideration as you fill the judicial
vacancy in Branch 45 of the Milwaukee County Circuit Court.

1 have known Janet for the past two years. She is a very dedicated and trustworthy

woman. She is attentive in listening to others and willing to speak her mind as necessary.

Janet is commitied to the local community. She is an active member of the Board of
Directors of the St. Josaphat Basilica Foundation. Her dedication to the mission of the
Basilica as a community asset and Milwaukee landmark is commendable.

It has been a pleasure to know Janet. I highly recommend her for your consideration.
May God bless you.

Peace,

Fr. Michael Glastetter, OFM Conv.

Rector of the Basilica of St. Josaphat, Milwaukee

Very Rev. Michael J. Glastetter, OFM Conv.
The Basilica of St. Josaphat

2333 S. Sixth Street

Milwaukee, W] 53215

www. TheBasilica.ord




Hatchell, Teri - GOV :

From: Williams, Mark <Mark.Williams@da.wi.gov>

Sent: Wednesday, September 26, 2012 3:16 PM

To: GOV Judicial Appointments

Subject: letter of recommendation for Assistant District Attorney Janet Protasiewicz
Follow Up Flag: Follow up

Flag Status: Completed

Dear Governor Walker,

| am writing this letter in support of Assistant District Attorney Janet Protasiewicz for the appointment to replace the
Honorable Thomas Donegan for judge in Branch 45 in Milwaukee County. Assistant District Attorney Protasiewicz has
been a diligent and highly competent prosecutor in the Milwaukee County District Attorney's office for many years. Her
thoroughness and devotion to her work is recognized by those working within the Milwaukee County Criminal Justice
System.

[ am the head of the Milwaukee County District Attorney's Office Homicide Prosecution Unit 1 have done over 200
homicide trials. Recently, Assistant District Attorney Protasiewicz assisted me in the prosecution of a 1st Degree
Intentional Homicide trial. The trial was complicated by unique legal issues. The work of Assistant District Attorney
Protasiewicz was instrumental in gaining the conviction of 1st degree Intentional Homicide. She demonstrated abilities as
a skilled trial attorney, and showed understanding of the complicated legal issues that arose in the case.

Assistant District Attorney Protasiewicz is a person of integrity. She demonstrates in her work fainess to all parties. Her
temperament is measured and compassionate. | believe Assistant District Attorney Janet Protasiewicz would be a
superior choice to fulfill Judge Donegan's term. Her appointment would benefit Milwaukee County.

Mark Williams

Assistant District Attorney




Hatchell, Teri - GOV

From: tinda johnson [

Sent: Wednesday, September 26, 2012 9:25 PM

To: GOV Judicial Appointments

Subject: letter of recommendation for Janet Protasiewicz
Follow Up Flag: Foliow up

Flag Status: Completed

Dear Governor Walker,

I am writing this letter in support of Milwaukee County Assistant District Attorney Janet
Protasiewicz for the appointment of Circuit Court Judge. I am a former assistant district
attorney, who worked with Janet for over 20 years prior to my retirement in June

2009. Janet is an intelligent, hard working, fair minded prosecutor with excellent trial
practice skills. She is also a very caring and compassionate individual. In short, I belicve
Janet has the intelligence, commitment, compassion, and temperment to make an excellent
judge. She would be a superb addition to the Milwaukee County judiciary.

Sincerely yours,

Linda Johnson
Attorney At Law




Hatchell, Teri - GOV

From: Christy A. Brooks <CBROOKS@vonbriesen.com>

Sent: Thursday, September 27, 2012 3:42 PM

To: GOV Judicial Appointments

Subject: Judicial Application for Branch 45, Milwaukee County Circuit Court
Follow Up Flag: Follow up

Flag Status: Completed

To Whom [t May Concern:

| write to recommend Atty. Janet Protasiewicz as you choose the best person to fill the vacancy in
Branch 45 of the Milwaukee County Circuit Court. _

Janet’s collegiality and ability to draw many people together are qualities that set her apart from
traditional veteran assistant District attorneys. While her work is arduous, she brings creative and
practical energy to work that could seem old and tired to others; she also is different in her
community work and personal relationships all across Milwaukee’s legal landscape. As so many who
know her think: There aren’t many local good causes that haven’t received some improvement
from Janet. She’s wonderfully smart, but unusually approachable. She has a respect for humanity
that self-focused judges can forget is important. She is not shy or uncomfortable with the
responsibility to answer to the public.

Her appointment also would mean something beyond the norm that would help Milwaukee’s
citizens and lawyers: she’s not young, untested, limited in life experiences, or idealistic. She has
respected tenure, a long view and a mature responsibility to many corners of the county.

| hope as you look at her work, the following example of what makes Janet right for this
appointment will impress you: as she volunteers for The Girls in the House Project of Journey
House, she doesn’t just give money or go to their school near 23rd and Greenfield at night to help
teach them about the law; she also invites about 25 of those girls and young women, their moms
and their children, to her home to teach them to cook and enjoy a grand meal with the rest of us
who follow in Janet’s wake to see what can really make a difference. She makes sure doors are
wide open for better experiences.

| think she’ll make a real and good difference on our Bench, and | hope you can make that happen
for us. Please feel free to contact me for more information.

Sincerely,

Christy A. Brooks

von Briesen & Roper, s.c.
411 East Wisconsin Avenue, Suite 1000
Milwaukee, WI 53202

Direct: 414-287-1232

Fax: 414-238-6517
chrooks@uvonbriesen.com | veard | bio
vonbriesen.com



Barbarn A, O*Brien
Direct Dial: 414-287-9135
Email: bobrien@borgelt.com

September 27, 2012,

Office of Governor Scott Walker
Attn: Chief Legal Counsel

115 East State Capitol

Madison, WI 53702

Re:  Janet C, Protasiewicz/Milwaukee County Circuit Court Judge Appointment
Dear Governor Walker:

I am writing to encourage you to appoint Janet Protasiewicz to fill the judicial vacancy in
Branch 45 of the Milwaukee County Circuit Court. I have known Janet personally for over 25
years, since attending law school together. 1 feel that her integrity, intelligence, and experience
make her an excellent candidate for Circuit Court Judge.

Tn recent years, I have served with Janet on the Marquette University Law School
Alumni Board. She is hard-working and dedicated and regularly volunteers for
committees and activitics as a board member, T know that she is also very involved in

the community, routinely volunteering to assist those in need.

I strongly urge you to appoint Janet as a Milwaukee Circuit Court Judge, Branch
45, If you have any questions, please do not hesitate to contact me.

Very truly yours,

Barbara A. O’Brien




OFFICE OF THE DISTRICT ATTORNEY Dud 5. Jackson
Milwaukee County N

JOHN T. CHISHOLM + District Attorney el ot

Chief Deputy Kent L, Lovern, Deputies James J. Martin, Patrick J, Kenney, Lovell Johnson, Ir,, Jeffrey J. Altenburg yoe Mendests
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October 3, 2012 € Pocones

Office of Governor Scott Walker s o
Attn; Chief Legal Counsel ' aﬁ‘fﬁm
115 E State Capitol i b G
Madison WI 53702 mﬁknﬁéﬁ

Re:  Judicial Application of Janet Protasiewicz for Branch 45, g S
Milwaukee County Circuit Court P
Chyistopher Dee

Dear Governor Walker:
HacheTe Adcaman Havas

T am a Deputy District Attorney for the Milwaukee County District Attorney’s Retecea A Kelex
Office and for over 20 years I have known and worked with Assistant District wﬁﬁéﬁ%
Attorney Janet Protasiewicz. Based upon those years of working with her, I ereia . Loch
believe she would make an outstanding choice to fill the judicial vacancy in Lyt

Branch 45. Sara BethLews
Jerad Splos

Attorney Protasiewicz possesses a number of qualities that would make her an ferin Wson
outstanding judge. First, she has an outstanding legal mind. She has always eyt o
amazed me by how quickly she is able to accurately sift through facts of the most R o
difficult cases and correctly evaluate both the facts and the law. Secondly, she b
cares about the Milwaukee community. I have seldom met a person that is as Kbty . S
active in her community, both locally and state wide. Her activity in_the e ooy
community is not something that she just recently started for the purpose of . Rl
positioning herself in some type of office. She’s active because she cares about ]
Milwaukee County as well as the State of Wisconsin. That caring shines forth in | B ssarces
everything she does, be it working with the Polish Community Center or through athew & b

_other groups. e oot

Finally, she cares about people within the system, whether those be victims, law Kot vk
enforcement officers, defense attorneys, other prosccutors, or defendants. 1 Frapcesan . B
YRR . . . Jors Osiaptiron
believe it is critically important that a judge have an open mind as to the problems o b S b
being dealt with by all persons in the system. That is in no way meant to imply Artoreds Scicen
. v . . . . Cyritia M. D=is

that Attorney Protasiewicz would not impose significant sentences if the facts and K Rescrger

1469 R138 SAFETY BLDG., RM. 405, 821 W, STATE STREET, MIEWAUKEE, WI 53233-1485
PHONE: 414-278-4646 FAX: 414-223-1955




circumstances surrounding the crime require it. However, I do believe she has the
ability to judge a situation on its merits and reach a decision that would be fair

and just for all involved.

I am a life long resident of Milwaukee County, the State of Wisconsin and a life
long Democrat so I’m not sure how this recommendation will be received by your
office. But if you are looking for someone that would embrace the position of
circuit court judge completely and ethically and would be an asset not only to this
community but to the State of Wisconsin, I do not believe you could make a better
choice than Janet Protasiewicz, Thank you.

Sincerely 3

Lovell Jo -
Deputy District Attorney
Milwaukee County

LJ/sks




IRENE E. PARTHUM
Hales Corners, Wl 53130

September 25, 2012

Office of The Honorable Governor Scott Walker
Attn: Chief Legal Counsel :
115 East State Capitol

Madison, Wl 53702

RE: Judicial Appointment to Milwaukee County Circuit Court Branch 45
Letter of Support for Janet C. Protasiewicz

Dear Governor Walker:

{ am writing to you in support of the application for judicial appointment of Janet
Protasiewicz. Janet and | met during our attendance at Marguette University
Law School in 1088, and have both spent our entire legal careers as prosecutors
in the Milwaukee County District Attorney’s Office.

| wholeheartedly recommend Janet for this appointment, because you could not
find a finer person to represent the ethics and judgment needed as a circuit
court judge than you find In her. Janet is exceptionally bright, as evidenced by
her stellar academic credentials, What she doesn’t mention, because she is
modest, Is that while she was in high school, college, and law school she was
also working at several jobs to defray her academic expenses. She is truly a
self-made person, which Is a credit to the Milwaukes values she was raised with,
and her hard working nature.

Janet has always been involved In numerous worthy civic activities, despite
belhg devoted to her extended family and her professional dutles. Whether itis
fundraising for St. Josephat’s Basilica, or teaching cooking classes in her home
to disadvantaged girls she met volunteering for Journey House, or rounding up
friends to donate to a food bank, Janet Is a force of nature! | have always been
amazed at her ability to juggle so many activities, while devoting so much time to
her work as an Assistant District Attorney.

In every assignment she has occupied in our office, she has excelled. Everyone
dearly laves working with Janet, from the file clerks, to the attorneys, to the
judges and their staffs. She has that uncanny knack of making every person feel
valued, speclal, and listened to by her. These are people skills that are
Invaluable in a judge.

Janet has the highest ethical code she lives and works by. She is always highly
prepared for her cases, no matter how challenging, and she is tenactous. Sheis




flexible when things go wrong in a case, which happens frequently in criminal
cases, and she fights for the rights of victims, while treating adversary counsel
and the defendants with respect. .

She possesses so many fine qualities that it difficult to put them into a short
jetter to you, but | guarantee that If you give her the opportunity to expand her
service to the people of the State of Wisconsin by appointing her to fill the
balance of Judge Donegan’s term In Branch 45, you could not find a more
suitable successor. She has the intelligence, judiclal demeanor,
evenhandedness, toughness under pressure, and essential fairness to make you
ahd Wisconsin proud.

| hope you will afford yourself the opportunity to personally interview Janet, so
that you can take a measure of her as a person. If you do, | know that you will
find her the sultable person to appoint to this important position.

Thank you for your attention to this leiter of recommendation. If yo
staff wish further information from me, | can be reached on my cell atm

Very truly yours,

irene E. Parthum




OFFICE OF THE DISTRICT ATTORNEY o e
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September 27, 2012 oS Darabo

Governor Scott Walker o k Heencs
c/o Chief Legal Counsel it
115 East State Capitol ke oyoe
Madison, WI 53702 s 5 e

RE: Janet Protasiewicz Vi e

Dear Governor Walker: Ve s Cuer
Lown & Orelio

I write on behalf of Assistant District Attorney Janet Protasiewicz, an applicant for Faeh Vepiec
appointment to Branch 45 of the Milwaukee County Circuit Court. 1 have worked o 1,._%“’;
as a prosecutor in Milwaukee County for 27 years and over the last four years I’ve Nyt
wotked very closely with Janet on one of our General Crimes prosecution teams. Qyeel3 e
Janet has earned exceptionally high grades for her performance, as well as a abi e
reputation for reliability, punctuality, and all-around competence as a prosecutor. Sl

Over her many years in this office, in several different assignments, Janet has ot Sy
become an accomplished litigator and outstanding trial attorney. Janet has also R et
shown exceptional dedication to her cases, to her victims, and most importantly, to e
doing Justice. In addition to all that, Janet has demonstrated great compassion for, lﬁam
and excellent communication with, victims, witnesses, and others in the criminal haxd ), oodl
just.icc system. Such “people skills” helped make her a great prosecutor and would, el
1 believe, serve her equally well as a judge. i e

Janet Protasiewicz has refined her skills as an attorney, counselor, and litigator in a R ot

busy urban DA’s Office. The people of Milwaukee County have already benefited S Sneeney

from those considerable skills, and would continue to do so were Janet appointed to Kby D. Schosgo
Dax

the bench. s el
Crastophe VY. Ry ane

Thank you for considering these observations when assess net’s candidacy. T Rntinieo
Should you wish any further details, my direct fine here is “ e o

Very truly yours, Ty

Estee . Hat
Kristin ML Seprank
Qv €, Hally
Frercexn G Hneo
e Ghiistophersen
Tyrene M, & kovor

Herna R Keaerg
Thomas L. Potter Plrsicurtridd

Quitis K Dads

Assistant District Attorney gy v

Wifam . Leds

1488 R138 SAFETY BLDG., RM. 405, 821 W. STATE STREET, MILWAUKEE, WI 53233-1485
PHONE: 414-278-4646 FAX: 414-223-1955




Michael J. Lonski
Assistant District Attorney
Office of District Attorney for Milwaukee County
821 W. State St.
Milwaukee WI 53233
Tel. 414- 278-4646

October 1, 2012

Office of Governor Scott Walker
Attn: Chief Legal Counsel

115 East State Capitol

Madison WI 53702

judicialappointments@wisconsin.gov
Dear Goverrior Walker and Chief Legal Counsel:

Please accept this letter as my recommendation that you appoint Assistant District
Attorney Janet Protasiewicz to the position of Circuit Court Judge.

My recommendation is based on what | have learned about Janet over many years of
dealing with her, first as an adversary counsel and then as a co-worker. 1 met Janet
in the 1990’s when I worleed in private practice and handled criminal defense
matters in Milwaukee County. I eventually left private practice and now worlg as an
assistant district attorney; currently [ am assigned to a smail team of prosecutors
where 1 work closely with Janet.

Janet has become the first person 1 seek out when ] have a special concern about one
of my cases. These concerns run the gamut from questions about legal matters,
about evidence, about how to present and argue a case, about difficulties with
victims, witnesses or police, about the fairness of bringing a certain charge or
seeking a certain sentence, and about ethical or moral concerns.

There are many reasons I have come to trust Janet's advice and judgment. The
remainder of this letter sets forth the main ones.

Janet is competent. She is both book smart and common sense smart. She has been
working in the criminal justice system for decades and has experience dealing with
most every issue that arises. 1 have seen her many times in the courtroom, and [ can
attest that her trial skills and ability to organize and present a case are top notch.
Her legal knowledge and writing skills are likewise excellent, yet she does not come
off as an academic type of person; instead, she has an almost uncanny ability to
connect with ordinary people, be they jurors, victims, witnesses, or police officers.
Janet understands people, and people understand her.




Jocl A. Mogren
Attorney at Law

735 West Wisconsin Avenue
12" Floor
Milwaukee, Wisconsin 53233
(414) 326-3261
(Fax) 224-1411
mogrencriminaldefense.com

September 25, 2012

Office of Governor Scott Walker
ATTN: Chief Legal Counsel
115 East State Capitol

Madison, W1 53702

judicialappointments@wisconsin.gov

RE: Appointment of Janet Protasiewicz to Milwaukee Circuit Court Judge,
Branch 45

To Whom It May Concern:

Since becoming a lawyer in 2002, T have represented numerous defendants who were
prosecuted by Ms. Protasiewicz. As such, I have come to know Ms. Protasicwicz, and
more importantly, I have come to respect her judgment and demeanor both in and out of
the courtroom.

Ms. Protasiewicz is not only an advocate for the Milwaukee County District Attorney’s
Office, but an ambassadress of the law. Ms. Protasiewicz embodies the Attorney’s
Oath — SCR 40:15. Ms. Protasiewicz would never proceed with a prosecution that she
believed to be unjust; never “mislead the judge or jury by any attifice or false statement
of fact or law”; and certainly, she would never demonstrate an “oftensive personality.”
1d. '

T have no doubt that Ms. Protasiewicz will bring these same qualities to the bench.
Today, far too many people believe that the judiciary is unfair, unjust, and unkind
because of the very people who preside in the courtrooms throughout our state. Ms.
Protasiewicz has the ability to instill in people the belief that the system is fair and just
because she possesses the appropriate character to be just what the system needs: a
neutral magistrate.

For these reasons, I give Ms. Protasiewicz my highest endorsement for the position of
Milwaukee Circuit Court Judge, Branch 45. Additionally, if you have any other
questions regarding Ms. Protasiewicz, please feel fiee to contact me.



Sincerely,

/sf oef (‘% :ﬁzaejren

Joel A. Mogren
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September 27, 2012

Office of Governor Scott Walker
115 East State Capito!
Madison, Wi 53702

Re: Judicial Application of Janet C. Protasiewicz

Attn: Chief Legal Counsel

| highly recommend Janet C. Protasiewicz to the Milwaukee County Circuit Court, Branch 45. | have
known Attorney Protasiewicz for over five years through her community volunteerism and
leadership at the Journey House, which is a community based organization located on Milwaukee's
near Southside. She also serves as a board of director for our Journey House Charitable
Foundation. For two years, she co-chaired a major initiative for Professional Dimensions, which
focused on developing our Journey House Girls in the House members into young women with
positive lifestyles and career pathways.

Attorney Protasiewicz is an exemplary female leader and role model for our young women. She
even opens her home to our girls to teach them how to cook healthy. Her home-cooking classes
were so popular that even the girls’ mothers began to attend. Attorney Protasiewicz is
phenomenal at building bridges and heaithy relationships between our young women and their
moms. Our youth admire her. They iminediately recognize her authentic and genuine interest to
help and empower them. Attorney Protasiewicz is always fair, open, and takes action with the
highest of integrity and ethical professionalism.

| believe that if she were chosen for the Milwaukee County Circuit Court, Branch 45, she would be
an incredibly effective judge and a very respected community role model, especially for our young
women in our urhan centers. Attorney Protasiewicz's community volunteerism and leadership is
outstanding. { know that this leadership would continue to broaden and grow as Circuit Court
Judge for Branch 45.

If you would like to discuss my recommendation further, please feel free to contact me at {414)
647-0548, ext, 101 or mbria@journeyhouse.org.

Sincerely,

Signature v

Michele Bria, Ph.D.
Chief Executive Officer

Journey House Center for Family Learning and Youth Athletics
Where Education is a Family Journey
www.journeyhouse.org
www.facebook.com/fournevhouse .
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P.O.Box 7863
MAabisoN, WI 53707

October 11, 2012

Janet Protasiewicz

Franklin, WI 53132

Dear Ms. Protasiewicz,

Thank you for applying for an appointment to serve as a Wisconsin state judge, and for
participating in the recent interview process.

I am writing to inform you that you have not been selected to interview with the Governor. The
Wisconsin judiciary has a proud tradition and we appreciate your interest in serving our state. I
wish you the best in your future endeavors.

Sincerely,

Brian Hagedorn

Chief Legal Counsel
Office of Governor Scott Walker

WISCONSIN IS OPEN FOR BUSINESS
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